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Victorian Planning Authority 

 
 

 
 
Re: Submission on the Ballarat North PSP – Application of Public Acquisition Overlay PAO06 at 

 9.45 ha) 
 
 
Dear Victorian Planning Authority 

This submission is made on behalf of the owner of  total area 
9.45 ha), identified as Property  in the exhibited Ballarat North PSP. 

As part of the draft PSP, a 2.05-hectare portion of the site is proposed to be encumbered by PAO06 for the 
purpose “to facilitate the delivery of stormwater and drainage infrastructure” – namely drainage basin (NWN) 
and, consistent with the SMEC Stormwater Drainage Proof of Concept Report (8 July 2025). The City of Ballarat 
is identified as the acquiring authority. 

The site is located within Stage 2 of the PSP staging plan. The current application of PAO06 leaves the 
landowner with land encumbered for a period determined by external parties as it is “staged appropriately 
with the timing of residential development in the precinct”. During this time, the owner continues to bear the 
costs of holding the land, including significant ongoing Council rates and State Revenue Office land tax 
liabilities, which in the 2025 financial year totalled $95,344.21. 

The balance of the site is heavily constrained by overlays including but not limited to ESO2, FO and LSIO, as 
well as Areas of Aboriginal Cultural Heritage Sensitivity. These designations collectively render the land 
unsuitable and economically unviable for rezoning from UGZ to GRZ, as anticipated by the PSP. 

The draft Land Use Budget further identifies: 

• 0.06 hectares of conservation reserve; and 

• 7.34 hectares of “other uncredited open space.” 

When combined with PAO06, this leaves the property with a zero net developable area. This outcome fails to 
recognise the fundamental purpose of rezoning under the PSP process and creates a circumstance where the 
rezoning delivers no development benefit but instead results in a substantial acquisition of privately owned 
land for public purpose. 

The outcome of the draft PSP places the landowner in an unfair position, amounting to an inequitable and 
unjustifiable outcome within the planning process. The landowner is required to continue funding significant 
holding costs with no opportunity for return, while the land is sterilised for the purpose of delivering regional 
infrastructure. 

Under the Land Acquisition and Compensation Act 1986 (LACA), acquisition of land is intended to be 
undertaken on just terms. Under section 41 of the LACA, compensation must reflect market value of the 
interest acquired, as well as losses from severance, disturbance, depreciation in value of the interest of the 
claimant in other land adjoining or severed from the acquired land, and associated costs. The current PSP 
approach not only causes depreciation, but effectively extinguishes all development potential, leaving the land 
with no functional purpose. 
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For these reasons, it is respectfully submitted that PAO06 should be applied to the entire parcel, enabling the 
landowner to divest the land to Council in accordance with the LACA, and ensuring that the delivery of open 
space, drainage and stormwater infrastructure occurs in a fair and unobstructed manner. 

To give effect to the draft drainage strategy, it is further recommended that PAO06 be expanded to enable 
drainage infrastructure identified from the upstream Wetland Retarding Basin (NWS) to outfall across the site. 
Extending PAO06 to the western boundary reflects the functional requirements of the strategy and avoids 
disputes, delays, or future amendments to the Development Contributions Plan (DCP) that may otherwise 
arise should neighbouring developers not act in a coordinated manner. This approach provides certainty, 
ensures timely delivery of key drainage infrastructure, and avoids fragmentation of responsibilities between 
landowners. 

Alternatively, should the Panel not accept the application of PAO06 across the entirety of the parcel, it is 
submitted that a separate PAO be applied to the southern portion identified as “uncredited open space.” The 
current land use budget creates significant fragmentation and has the effect of landlocking the subject site due 
to neighbouring allocations. Applying uncredited open space to the balance of the land unfairly diminishes its 
value, particularly when the more appropriate and equitable outcome would be for the acquiring authority to 
remediate Burrumbeet Creek to meet the requirements of VPP Clause 13.07 – Amenity, Human Health and 
Safety. 

It is acknowledged that the balance of the site is predominantly affected by the LSIO (Clause 44.04), which still 
permits construction of a building subject to appropriate approvals. However, in practice, the current PSP 
allocation renders the land unusable and unmarketable. 

Given that the City of Ballarat is the acquiring authority for both PAO06 and the open space network, it is 
recommended that: 

1. the land be recognised as creditable open space within the PSP, thereby restoring equity to the 
landowner; or 

2. the land be acquired by the City of Ballarat under PAO, ensuring fairness and consistency in treatment 
of affected landowners. 

The proposed planning framework, as exhibited, leaves the subject land wholly sterilised, resulting in zero net 
developable area and no capacity for the landowner to achieve a reasonable return on investment. This is an 
outcome that is neither fair or reasonable, nor consistent with the intent of the PSP process. 

To remedy this, it is submitted that: 

• PAO06 be applied to the entirety of , or 

• PAO06 be expanded to include drainage outfall requirements to the western boundary; and 

• a separate PAO be applied to the uncredited open space, or alternatively, that this land be recognised 
as creditable open space acquired by the City of Ballarat following remediation of the Burrumbeet 
Creek or flood mitigations works as identified in the 2021 Miners Rest Mitigation Strategy. 

This approach ensures delivery of essential drainage and open space infrastructure while achieving fairness for 
the landowner in accordance with the Land Acquisition and Compensation Act 1986. 

We respectfully request that these submissions be given due consideration as part of the PSP panel process. 

Yours faithfully, 

 
 

BEVERIDGE WILLIAMS 
 
 
enc:  2025 Land Tax Reassessment Notice 



   

2024-25 Council Rates Notice 
2300013_OP_V01 – Public Acquisition Overlay recommendation 
 

reference: SMEC Stormwater Drainage Proof of Concept Report 
Land Acquisition and Compensation Act 1986 
Planning and Environment Act 1987 
Miner Rest Mitigation Strategy 31 March 2021 
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Summary of assessment
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ABOUT LAND TAX

Land tax is calculated using site 
valuations provided by the  
Valuer-General Victoria.

Our website has information on:

• exemptions
• valuations
• payments
• land tax rates

sro.vic.gov.au/landtax

AMENDING DETAILS 

You can update your details online:
• address
• contact details
• claim or remove an exemption
• add or remove land you own

sro.vic.gov.au/mylandtax

YOUR RIGHT TO OBJECT

If you have a concern about your 
assessment, there are different 
ways to object depending on  
what aspect you disagree with.

VALUATIONS

If you disagree with the valuation 
of your property, you can lodge an 
objection online within 2 months  
of receiving your assessment.  
The Commissioner of State 
Revenue has no discretion to 
accept late objections.
sro.vic.gov.au/valueobjection

OTHER OBJECTIONS

If you disagree with another aspect 
of your assessment, you can lodge 
a written objection within 60 days 
of receiving your assessment.  
An objection is a formal avenue  
of dispute resolution requiring 
you to explain the grounds of 
your objection. 

sro.vic.gov.au/assessment

OUTSTANDING LAND TAX

The land tax on this assessment 
does not include land tax owing 
from prior years.

INTERPRETING SERVICE

For languages other than English, 
contact the free Translating and 
Interpreting Service on 13 14 50.

LAND TAX ACT 2005 AND TAXATION ADMINISTRATION ACT 1997

SRO.VIC.GOV.AU  |  PHONE 13 21 61 DURING BUSINESS HOURS (AEST)
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If the ownership or use of any of your land changes, you must contact the State Revenue Office to
update our records. If the amendment to your statement of lands has provided an exemption, that
exemption is conditional on the use of the land remaining unchanged.

If you have any queries in relation to the above amendments, please do not hesitate to contact this
office on 13 21 61.

LAND TAX BRANCH
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