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SUBSTANTIVE SUBMISSIONS ON BEHALF OF VICTORIAN PLANNING AUTHORITY 
 
 

INTRODUCTION 

1. These submissions are made on behalf of Victorian Planning Authority. 

2. This substantive submission is made on behalf of the Victorian Planning Authority (VPA). The 
submission supplements the VPA’s Part A Submission filed Monday 11 April 2022 and the 
VPA’s opening submission filed 6 May 2022.  Where an issue is not addressed in this 
submission but was addressed in the Part A submission or opening submission, the VPA 
maintains the position set out in the earlier submission  

3. The VPA observes that the Committee’s direction 37 provides that: 
 
Substantive submissions will follow the evidence on Days 17-23 in accordance with 
the attached timetable and must: 
a) Only address matters within the Committee’s Terms of Reference 
b) Respond to any matters of significance raised in the expert evidence 
c) Clearly outline the wording of any recommendations sought from the Committee 
d) Attach a list of specific drafting changes sought to the PSP or associated 

documentation, cross referenced to the relevant submission number as 
itemised in the VPA’s response to submissions table with the VPA to provide a 
standardised format for requested changes within the Part A 

e) If relevant provide a view on whether the quarry permit should issue and under 
what conditions 

4. The VPA addressed the scope of enquiry before the Committee in its opening submission.  
The VPA maintains the position set out in the Part A submission: 

 
In the VPA’s submission, the scope of advice sought from the Committee, and in 
turn the submissions to be led before the Committee, must focus on: 
a) whether draft planning scheme amendment C158 appropriately implements the 

recommendations of the C106 Planning Panel. This is to say the Committee 
and parties should focus on ‘how’ the recommendations have been 
implemented, but not ‘whether’ they should be implemented; 

b) whether the ICP is acceptable. This broad enquiry is consistent with the Draft 
Amendment and the Committee hearing being the first forum in which 
unresolved issues in respect of the proposed ICP may be ventilated and 
considered by an independent committee; 

c) whether a planning permit should be issued for the Quarry Permit Application, 
with such an assessment to be undertaken against the planning controls as they 
would be amended by the Draft Amendments. That is to say the Terms of 
Reference assume that the Draft Amendment would be gazetted prior to the 
grant of any planning permit for the proposed quarry and therefore the quarry 
permit application would need to respond acceptably to the revised controls to 
warrant the grant of a planning permit (consistent with the principle stated in. 
Ungar v City of Malvern [1979] VR 259 ). 

5. This submission has also been prepared: 
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5.1. In response to direction 37; 

5.2. Focusing on the key evidence relevant to the Committee’s task;  

5.3. Providing a VPA position where one has been resolved at the time of writing; 

5.4. Cognisant that the parties submissions must contain a list of specific drafting 
changes sought.  The VPA looks forward to receiving these comments in the format 
provided with the Part A submission and will respond in the VPA’s closing 
submission as contemplated by direction 41(a).  

6. The submission has also been prepared around the following topics identified by the VPA: 

6.1. Quarry Matters, including buffers and rehabilitation 

6.2. Transport and Movement, including arterial road alignments 

6.3. burrung buluk (the area formerly known as Hanna Swamp) and the Concept Plan 

6.4. Drainage and Water, specifically the DSS 

6.5. Northern Town centre and associated Sports reserve and school location 

6.6. ICP  

7. This submission by the VPA represents a whole of government position, unless otherwise 
indicated. The VPA received submissions from several State Government agencies and 
departments. This document provides the agreed position (unless otherwise stated) of the 
following: 

7.1. Department of Transport (DoT) 

7.2. Department of Education and Training (DET) - Victorian School Building Authority 
(VSBA) 

7.3. Melbourne Water 

7.4. Department of Job, Precincts and Regions (DJPR)  

7.5. Department of Environment, Land, Water and Planning (DELWP) – Melbourne 
Strategic Assessment 

7.6. DELWP – Land Management. 

8. The VPA wishes to acknowledge and thank the Wurundjeri Woi-Wurrung Cultural Heritage 
Aboriginal Corporation, the Traditional Owners of the land in this PSP, for its input into the 
hearing to date. The VPA has not sought to repeat aspects of the 2022 Cultural Values 
Assessment in this submission due to its confidential classification but commends the 
presentation on behalf of Wurundjeri Woi-Wurrung Cultural Heritage Aboriginal Corporation 
to the Committee for its consideration. For the purposes of this substantive submission, the 
publicly available Cultural Values Assessment undertaken in 2014 (and updated in 2019) is 
considered the most appropriate document to reference the VPA’s approach to land form and 
landscapes within the context of burrung buluk and proposed Wallan Regional Park.  
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SUBMISSIONS  

The Quarry  

9. Quarry issues have occupied much of the hearing to date and the Committee has heard both 
technical and opinion evidence.  

10. The following topics provide a useful framework to discuss the material presented to the 
Committee: 

10.1. Strategic planning principles  

10.2. Buffers  

10.3. A time limited quarry 

10.4. The permit application 

 
Strategic planning principles 

11. The VPA has approached its task as being to facilitate consideration of quarry applications.  
It seems from the cross examination by Conundrum of several planning witnesses that it 
regards the delivery of a quarry within the PSP as already having been determined.  Naturally 
this is not the case – the C106 Panel did not have a proposal before it, and the 
recommendation in chief of the Panel was not to deliver a quarry: 

Revise Mitchell Planning Scheme Amendment C106 to explicitly include precinct level 
planning for resource extraction from Work Authority 14731.   

12. The VPA acknowledges the uniform acceptance, confirmed through the expert evidence, of 
the Specific Controls Overlay (SCO) to facilitate the potential development of a quarry.  The 
Committee can proceed with confidence that this control is appropriate and the only debate 
that is relevant currently is the content of the SCO and whether on the basis of the 2019 
application, a permit should issue.   

13. All parties, potentially other than the Council, agree on the desirability that the quarry be 
staged such that the buffers impacting surrounding land should be progressively reduced (or 
alternatively that development should be permitted within the buffers which is the approach 
adopted by the VPA) to achieve development of land where possible.  This approach is 
appropriate in these circumstances because it yields several benefits.  It will: 

13.1. Through the introduction of sensitive uses, secure the transition of the quarry to 
urban uses.  This assists in ensuring that the quarry is time limited and effectively 
addresses the concerns of the Council - that in 30 years time extensions to quarrying 
activities may be sought.    

13.2. Increase the level of collections under the ICP avoiding delays in delivery of 
infrastructure.  

13.3. Bring with it the benefits of urban development.   

14. The VPA has not prepared a further tracked changes version of the SCO incorporated 
document at this time but will do so as a part of its response to direction 41(a). For present 
purposes the VPA foreshadows that changes to the SCO will be required: 

 

1 Page iv. 
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14.1. To confer a discretion for the responsible authority to waive application requirements 
should the merits of a request make this suitable. 

14.2. Avoid the need for a planning permit for a single dwelling on a residential lot created 
pursuant to a permit for the use and development (subdivision) of land, in 
circumstances where any necessary conditions of use are adequately secured on 
title.     

14.3. Acoustic assessments for both compliance with the Noise Protocol as suggested by 
the acoustic conclave, and internal amenity of a proposed sensitive use.    

15. The substance of the evidence on issues that may impact the drafting of the SCO 
requirements is discussed in following sections.  For example, the rehabilitation conditions 
identified later in this submission (hydrology, finished floor levels, fill, service capability and 
access) will need to be included in the drafting of the SCO.  

 
Buffers 

16. In relation to buffers, the VPA’s understanding of the evidence is in summary that: 

16.1. On the issue of air emissions, a 250 meter buffer is required by operations that may 
give rise to air emissions and a 500 meter distance is required from the blast face,  
unless varied by a risk assessment based on the requirements  of EPA Publication 
1518.  This buffer represents the most extensive buffer constraint but even this 
buffer would result in the ability to develop land progressively through an 
appropriately staged quarry.  Both Dr Cowan and Dr Ramsay accepted this 
approach.  It was also apparent that both experts regarded 500 metres buffer as 
universally effectively to protect amenity but agreed that the actual distance required 
to protect amenity may be more confined.    

16.2. On the issue of noise, the modelled impacts of noise suggest that noise will not be 
a limiting factor beyond 250 meters of operations, albeit the experts were attracted 
to the conservatism of a 500 meter buffer to allow for ground truthing of the model.   
In the VPA’s submission, noise is an impact that can be readily assessed and 
accurately measured by the operator once quarrying activities commence and which 
can be assessed by a developer who wishes to develop within the default buffers.   
More extensive noise risks will be present when activities are occurring at the 
surface and once the operations go to the quarry floor, the area of impacts are 
substantially reduced.   

16.3. There appears to be universal acceptance that flyrock can be managed comfortably 
within 200 meters of the blast face, and potentially significantly less.   

16.4. Blast overpressure to achieve compliance with the 115dBL limit can be achieved in 
front of the face at approximately 623 metres and 459 metres to the side and 
behind.2   This can be managed through the direction of blasting in later stages of 
development and there are additional methods of management available to the shot 
firer to reduce the pressure contours being the overburden depth (Hellig) and the 
stemming height (Moore).   

16.5. Vibration will not be a limiting factor with a greater buffer distance than the matters 
above.  An estimated 260 metres is required for a standard blast to achieve 
compliance with a sensitive use.3   

 

2 Table 4, Page 9 of Mr Moore’s evidence. 

3 Figure 4 at Page 8 of Mr Moore’s evidence  
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17. The net effect of the evidence is that the operative impacts of the quarry will commence at the 
500 meter buffer and will then substantially reduce as the quarry is developed along its eastern 
boundary then progressively to the south during the first stages of an appropriately staged 
quarry operation.   

18. It appears that the Council may oppose the process of progressive buffers.  Through cross 
examination of the planning witnesses, it emerged that Council holds concerns about potential 
influxes of development applications.  This concern is overstated and, in any case, readily 
addressed through the drafting of the SCO incorporated document controls.   

19. It is correct that under the current drafting, the controls under the SCO require that a permit is 
granted for the use of the land for accommodation and accordingly for a dwelling.  What will 
occur on developable land in practice is that the developer of land will be the party that 
undertakes subdivision applications on the land.  This will not occur on a lot-by-lot basis but 
based on master planned communities.   

20. It is the land developer that will have the resources to prepare the necessary level of 
investigative work to ensure that the land is suitable for development.  This investigation will 
answer the question of the appropriateness of the use.  Once land within a subdivision or 
stage of subdivision is appropriate for use then it is appropriate that development follows on 
released lots.  Where there are any constraints or conditions of development, then this is 
readily recorded on title by existing common subdivision procedures such as memorandums 
of common provisions or building envelopes.    The VPA adopts Mr. Woodland’s sensible 
evidence on the issue of the current controls requiring planning permission for development 
of residential lots subdivided inside the amenity buffer.   

21. The VPA supports an amendment to the draft SCO that would facilitate this position – that is 
the removal of controls that would require a permit for individual dwellings where: 

21.1. A permit is granted for the use and development (subdivision) of land;  

21.2. Any necessary conditions of use are adequately secured on title.     

22. There are two key options for how the buffer could be managed.  The VPA recognizes that 
both of the different options are workable.  With this in mind there are some distinguishing 
features from the Shenstone Park PSP (C241 to the Whittlesea Planning Scheme).  In 
Shenstone Park the Panel rejected the proposal for rolling buffers on the basis that: 

22.1. The mechanism to achieve this was uncertain.  

22.2. In that case there was a prospect of pursuing deeper resources as opposed to the 
current time limited proposal.  

22.3. The Panel saw difficulty in drawing conclusions about when a buffer may no longer 
be required.    

23. Conundrum have advanced a system of rolling buffers from each stage that leads to changes 
in buffer distances as development of an approved quarry progresses.   

24. Upon consideration of this approach the VPA does not support the Conundrum approach to 
the buffers being stages written into the SCO.  This is principally because the staging of the 
current permit application may be varied through condition of permit or even amendment of 
planning permit. There is clearly a debate about how the initial stages of development should 
progress along the eastern boundary of the site.  Further, to include staging into the SCO that 
reflects the current application does not pay close enough attention to the prospect that a 
permit may or may not be directed to issue by the Governor in Council.  It is preferable that 
the approach to staging be more generic with the discretion to achieve development within 
the buffer.     
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25. This approach is consistent with the largest of the buffer requirements being the default 
provisions under EPA Publication 1518 which permits reduction of buffers in accordance with 
a risk assessment or in other nominated circumstances.     

26. A question arose within the opening submission and submissions to the process concerning 
the location from which buffers should be measured.  The evidence is conclusive that buffers 
for blasting should be measured from a location that is the extraction limit.  The current 
application proposes that this limit is some 43 meters from the western boundary to WA1473.  
Clause 52.09-6 of the Planning Scheme states that ‘Except in accordance with a permit, no 
alteration may be made to the natural condition or topography of the land within 20 meters of 
the boundary of land. This does not apply to driveways, drains, bund walls or landscaping’. 

27. In the circumstances of this matter and considering the evidence, it is appropriate the buffers 
be amended to reflect a measurement from the 20 meter distance from the boundary.  It could 
be said that this distance should be 40 meters from the boundary to accord with the current 
application but equally a different permit application could adopt a different approach to this 
issue.   

Other contested requirements 

28. Whilst Conundrum largely support the SCO, they opposed some elements of the application 
requirements under the SCO, namely a kangaroo management plan and sodic soils 
assessment.  

29. There does not appear to be any serious resistance to the requirement for a kangaroo 
management plan in the SCO and it is expected that such a plan can be appropriately 
delivered via condition in the absence of a plan prepared under the application requirements 
of the SCO.   

30. The direct evidence of Dr Sandercock that it is appropriate that the quarry site be subject to a 
sodic soils assessment did not appear to be seriously challenged under cross examination.  
Of course, if appropriate testing determines that no sodic soils exist within the area then there 
ought be a mechanism under the SCO where the requirement for the management plan is not 
required.  This is a sensible approach to development of a quarry which would have bunding 
surrounding it and which would be diverting surface water flows.   It would be surprising if 
Conundrum opposed this approach.    

 
A time limited quarry 

31. The VPA Part A submission confirms the VPA’s approach to the quarry: 

5.2 Objectives for the Precinct 

The VPA notes that while the Amendment package addresses the recommendation in chief 
of the C106mith Planning Panel to “explicitly include precinct level planning for resource 
extraction from Work Authority 1473”, resource extraction is not an objective of the PSP. This 
is because the VPA, taking into account the C106mith Panel Report, has determined that any 
permitted resource extraction should be an interim land use. Embedding a temporary use into 
the PSP objectives would undermine the long-term vision of the PSP.  The future urban 
structure within any PSP is prepared on the basis of the proposed final land uses and, 
therefore, recognition of the potential time limited quarry within this plan would be an 
inappropriate inclusion in the objects for the PSP. It should be noted, however, that the PSP 
Vision acknowledges the ability for resource extraction to proceed as a time limited use. 

 

32. In responding to various objections to showing a quarry on the PSP (p 34), the VPA’s Part A 
notes: 

 
The VPA has taken a position that activity associated with quarrying and the 
rehabilitation of any quarrying must cease no later than 2052, given: 
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• Alignment with the PSP and ICP timeframes 

• Development rates 

• The time period referenced in submissions to the C106mith Planning Panel4   

• Delivery of key infrastructure required to support the PSP and the wider 

northern growth corridor 

• Amount of resource that could be extracted vs the amount of rehabilitation 

that is required to facilitate urban development.  

33. The VPA Opening Submission states: 

7. In coming to this recommendation the Panel commented “If planning foresees land 
use conflict, it can plan for it. This does not mean that conflict must always be avoided 
by not undertaking a particular use or development. Rather, it can be managed, using 
buffers, infrastructure or technology or other means.”2   
 

8. To manage the inherent conflict, the VPA believes that it is necessary to provide 
certainty for both the future community and the quarry operator.  The VPA has sought 
to achieve this through a PSP that clearly identifies the ultimate urban structure and 
planning controls that provide clear timeframes for the commencement and cessation 
of any resource extraction.  Clarity provides certainty to all stakeholders and permits 
rational and informed investment decisions.   Removing or extending these timelines, 
or removing the ultimate planning controls (both land use and ICP) would negatively 
impact the certainty and balance sought by the VPA in managing these conflicts 
through the amendments.  

 

34. The Planning Scheme directly contemplates that quarries within an urban context may have 
a time constraint imposed.  Clause 52.09-5 states: 

 
A permit to use and develop land for extractive industry must not include conditions which 
require the use to cease by a specified date unless either: 
 

o The subject land is situated in or adjoins land which is being developed or is 

proposed to be developed for urban purposes. 

35. Clearly this site meets this threshold condition.  The exhibited SCO proposed two principal 
time constraints, a 20 year limit on blasting within a 30 year date for cessation being 2052.   

36. Considering firstly the 20 year blasting constraint.  This constraint would on the estimated 
timing with the track changes draft work plan, limit development to approximately Stages 1 
and 2 of the proposed development.  Adopting the rates in Mr Ganly’s evidence, this would 
yield approximately 8.2 million tonnes of stone.5  It is accepted that this approach would limit 
resource production.   

37. The VPA acknowledges that under a progressive rehabilitation approach there is no direct 
evidence before the Committee that a 10-year timeframe for rehabilitation of the quarry is 
necessary to meet the 30 year cessation of quarry activities.  The assessment of the 
Committee will need to balance this position. The VPA acknowledges that an alternative 
mechanism under which this could be managed is through a properly prepared rehabilitation 
plan that actively determines when blasting must cease to achieve rehabilitation in accordance 
with the plan and compliance with the 30 year time limit.   

 

4 C106mith Panel Report, section 4.4.  

5 This mid point analysis is conservative in the VPA’s view.   
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38. Nothing in evidence, however, suggests to the VPA that the 30-year timeframe for the 
completion of rehabilitation is not entirely appropriate.   

39. Conundrum did not provide any expert with the material that would permit them to undertake 
a viability assessment of a 30 year quarry life.  The Committee will recall the VPA asked each 
of Conundrum’s relevant experts about whether they were briefed with information or could 
offer an accurate assessment of viability.   

40. This included Mr Quick who identified that he was capable of such an assessment but was 
not briefed to do so.  If viability is brought forward as a rationale to justify longer timeframes 
then this suggestion must be rejected.    

41. If the Committee does not support the 20 year blasting timeframe then there is opportunity to 
complete or at least achieve substantial extraction of the nominated resource with an end 
period for rehabilitation, in for instance the last 5 years of the time frame to 2052.  If the 
Committee does not agree with the proposed 20 year blasting timeframe, it does not 
automatically follow that rehabilitation cannot be completed by 2052.  In that scenario, it would 
be a matter for the quarry operator how it conducted its operations to ensure rehabilitation is 
completed in time.  

42. While stone is a valuable commodity, the VPA is cognizant of the evidence of Mr Ganly and 
Mr Quick about the levels of stone availability in this area. Mr Ganly’s view suggests that there 
is not a need for the proposed quarry in order to meet projected demand within the northern 
region.   

43. It is reasonable to ask though, why is 30 years an important place marker for cessation of all 
quarrying activities and the transition of the quarry to urban uses? 

44. The VPA adopted the approach of including the quarry land within the ICP.  Mr Woodland, Mr 
Milner and others agreed that it would be inequitable for the quarry to get a ‘free ride’ when it 
came to urban development of this area when that population will rely on the surrounding 
infrastructure.  In this regard the VPA notes there is already a supplementary levy being met 
by developers and this would only increase if the quarry is excluded.  It is submitted that this 
would constitute an unfair outcome.   

45. It is important then that the quarry is not unreasonably delayed.  The Committee will recall the 
VPA’s questioning of some quarrying experts being framed about how an appropriately 
prepared rehabilitation plan would assist in facilitating the prompt transition of the quarry land 
to urban purposes.    As to what constitutes unreasonable, we know that the development of 
the PSP could be substantially complete within 30 years (potentially within), absent the quarry 
development.   The impact of the quarry is to extend the ordinary timeframe for the delivery of 
a complete community within Beveridge North West, in the VPA estimation by up to another 
10 years beyond this timeframe.   This includes residential land within the buffer and potentially 
other isolated areas of development (for example the pocket of development to the east of the 
quarry.  

46.  The ICP guidelines state that an ICP should aim for a 25-30 year timeframe: 
 

The timeframe for an ICP should not exceed 25 to 30 years. If the time frame is not 
reasonable, new development in the early years will be paying for infrastructure that 
will not be delivered until many years later. This is inequitable and unreasonable. 

47. This is clearly a guideline document so is not binding or determinative in the unusual 
circumstances of this matter.  However, under the current proposal the VPA is already 
extending the anticipated life of the ICP to an approximate 35 year timeframe.   It is important 
that this timeframe does not become tenuous or unlinked.  

48. The 2052 date within the SCO strikes a balance between extraction and community, it 
provides certainty for the future community and quarry operator. This is appropriate.  It is also 
relevant that the extraction rate is a multifactorial issue including demand, however, as was 
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acknowledged by Mr Natoli, the rate of extraction could be raised through the running of a 
second shift in the quarry (more likely) or plant upgrade (less likely).  The VPA does not accept 
that a quarry sitting on the doorstep of multiple PSPs and substantial State infrastructure 
projects would not be very well placed to secure business.   

49. The proposed controls create an opportunity for the realization of the resource.   

50. If some of the resource is not extracted within the relevant timeframe, the VPA observes that 
this can be readily accommodated in the future development of the area.   The northern 
section of the work authority area is put to landscape values and residential use. Both uses 
can be accommodated in a scenario where only part of Stage 4 is extracted.   

51. As posited in the VPA Part A and Opening Submission the VPA is comfortable that the 
timeframes in the SCO for completion of the quarry by 2052 are appropriate.   

 
 
Rehabilitation  

52. Rehabilitation is a critical element of both the strategic framework and the permit application.   

53. It is a consideration not to be deferred.  The evidence is that it can be planned for now and 
the VPA submit that it is critical that it is planned for now.  It is important that rehabilitation is 
determined to an appropriate standard so that there is transition to residential development 
promptly upon cessation of the quarry use.   

54. While the experienced Mr Natoli could not identify a single like example of a quarry within 
urban development where we are planning at the outset for its transition to residential use, 
the rehabilitation plan prepared is anything but contemporary or responsive to that context. 

55. The position of Conundrum appears to be that rehabilitation to an urban standard is someone 
else’s problem – the future developer of the quarry.  This may have once been the approach 
that was acceptable or may still be an approach in a rural context, but it cannot be the case in 
respect of a quarry in the prevailing urban context.     

56. There is some uncertainty in the application of the Preparation of Rehabilitation Plans 
GUIDELINE FOR EXTRACTIVE INDUSTRY PROJECTS March 2021 | Version 1.0 
(Rehabilitation Guidelines).  The Rehabilitation Guidelines were prepared to give effect to 
the revised regulatory scheme created by the Mineral Resources Sustainable Development 
(Extractive Industry) Regulations 2019 (MR Regulations).  On this topic the Earth Resources 
Regulation (ERR) branch of DJPR has indicated that it has not assessed the track changes 
draft work plan and that it may require modification of the plan to achieve compliance with the 
MR Regulations.   

57. DJPR has advised: 

If the work plan is materially different from the original work plan, it would need to be 
updated to meet the Mineral Resources (Sustainable Development) (Extractive 
Industries) Regulations 2019. Advice on this would be provided following the grant of 
a planning permit, to account for any further changes required to meet conditions. A 
decision to require changes would be necessary only if the applicant does not update 
the work plan to meet the 2019 regulations (if determined to be necessary). This would 
not require the statutory endorsement process to recommence, rather it would be 
considered under section 77G. 

58. A plain English reading of the of the Rehabilitation Guidelines suggests that there must be a 
difference between the land form expectations of a ‘grazing and agriculture’ based 
rehabilitation proposal and a rehabilitation proposal based on the urban development of land 
(Reference section 3.5 Rehabilitation Guidelines.  Mr Natoli agreed that the proposal in this 
permit application is a grazing and agriculture form of development.  If anything is required in 
the context of this quarry proposal it is a higher standard than a simple grazing proposal 
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prepared without basic parameters such as a water balance.  It was emblematic of the 
approach taken to rehabilitation in this proposal that the surface water expert called in support 
of the application, Dr Jempson, was not instructed to review the internal surface water 
management of the quarry or undertake a water balance assessment. This means relevant 
issues remain unanswered, such as how the  drains and ponds relied upon during the life of 
the quarry and in the rehabilitation proposal have been sized6  

59. This may be appropriate in a rural context but it is not in an urban context. It may be that this 
was an acceptable approach for a work plan in 2015 as Mr Hall suggested but it is not 
appropriate for a work plan in 2021 on his evidence and it has not been at either of these times 
an acceptable approach to permit application.   

60. Irrespective of the ultimate position of ERR, an appropriate rehabilitation plan is justified on 
the planning merits.  The considerations under the Planning Scheme are different to the 
considerations under the MRSDA7 and permit conditions can, and almost always do 
necessitate changes to a draft work plan at the point of lodgment under section 77G of that 
enactment.    

61. In these instances, there exists a clear planning nexus for reasonable rehabilitation 
requirements for a contemporary quarry.  The ERR document is indicative of what appropriate 
contemporary rehabilitation is.  Clause 14.03-1S makes it a strategy to: 

Ensure planning schemes do not impose conditions on the use or development of 
land that are inconsistent with the Mineral Resources (Sustainable Development) Act 
1990, the Greenhouse Gas Geological Sequestration Act 2008, the Geothermal 
Energy Resources Act 2005, or the Petroleum Act 1998.  

62. There is nothing inconsistent with the MRSDA regime proposed by the VPA in terms of 
rehabilitation.   

63. It is a decision guideline under Clause 52.09-4 to consider: 
 

The ability to rehabilitate the land so it can be used for a purpose or purposes 
beneficial to the community. 

64. The beneficial use of this land is for the purpose of residential development and service open 
space.   

65. The justification for a rehabilitation plan underlies the principle of orderly planning and in the 
policy balance, inherent in the case.   

66. What we know from the evidence that the Committee has heard is that it would be eminently 
possible for there to be a rehabilitation plan prepared that would deliver the land at the end of 
quarrying life, on the basis of progressive rehabilitation, in 30 years in a form capable of 
development.  This would reasonably include an assessment of water balance, servicing, 
access to the known framework of roads within the PSP and the delivery of a landform platform 
capable of supporting development. This capacity to undertake this work was accepted by the 
experts.  The VPA does not seek to mandate an unrealistic rehabilitation proposal or deprive 
Conundrum from controlling its proposal.  It is entirely probable that timing, efficiency and cost 
means that something closer to a Fyansford outcome or a Niddrie outcome is the appropriate 
solution that the figure that a number of witnesses have been taken to from the Tract Planning 
Report identifies.   

 

6 This is a standard and critical part of assessing a quarry application.  See for example Vanderlei 
Holdings Pty Ltd v Golden Plains SC [2019] VCAT 1518 (2 October 2019) from Paragraph 154 or 
Norville Nominees Pty Ltd v Strathbogie SC [2007] VCAT 2389 (14 December 2007) at 45.   

7 See for example Beach & Ors v Colac Otway SC [2011] VCAT 2086 (3 November 2011) at 8.   

http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2019/1518.html?context=1;query=%22water%20balance%22%20and%20quarry;mask_path=au/cases/vic/VCAT
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2019/1518.html?context=1;query=%22water%20balance%22%20and%20quarry;mask_path=au/cases/vic/VCAT
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2007/2389.html?context=1;query=%22water%20balance%22%20and%20quarry;mask_path=au/cases/vic/VCAT
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67. To date it appears that Conundrum resist a contemporary rehabilitation outcome on the basis 
it would seem that it is the future developer’s problem and the basis that it is not possible to 
presuppose what form of building might be appropriate for market in the future.  These are 
not valid reasons to avoid a proper rehabilitation plan.  All PSPs are planned on the basis that 
housing will be delivered many years into the future.  The VPA is not seeking that Conundrum 
design  internal streets and houses.  The VPA seeks that the land form in terms of land, water, 
access and levels is identified so that a future developer can later manage that platform.    
Conundrum suggest that roads are not known but in this context this is simply not the case.    

68. It is important that the rehabilitation plan is prepared to a standard that will permit the delivery 
of a complete community in Beveridge North West within what will constitute a compromised 
but acceptable timeframe having regard to achieving a balance between the facilitation of a 
time restricted quarry and a PSP.   

69. Based on the evidence the VPA considers that the parameters of a rehabilitation plan should 
address: 

69.1. Hydrology and water balance. 

69.2. Finished levels and finishes (e.g. sown to grass). 

69.3. Fill quality and compaction.  

69.4. Service capability.  

69.5. Access to the surrounding area.  

The permit application and conditions 

70. The VPA’s grounds in the called in proceeding are: 

1. The Quarry Permit Application does not respond appropriately to the controls in the 
draft Planning Scheme Amendment C158mith;  

2. The grant of a permit in the Quarry Permit Application would not ensure that 
extraction will have ceased and the land will have been rehabilitated by 2052;  

3. The Quarry Permit Application would not ensure rehabilitation to a standard 
suitable for the end uses identified in the Beveridge North West PSP;  

4. The Quarry Permit Application does not respond to the application requirements of 
clause 4.4(b) and (c) of the proposed “Extractive Industry & Buffer Area” incorporated 
document (November 2021) (Incorporated Document);  

5. The Quarry Permit Application does not respond appropriately to the decision 
guidelines at clause 4.6 of the Incorporated Document, in respect of the time 
proposed in the Quarry Permit Application for: 5.1. Blasting; 5.2. Processing; 5.3. 
Rehabilitation.  

6. To the extent that the environmental assessments required under clause 6.4 of the 
Incorporated Document form part of the Quarry Permit Application, these 
assessments have not been updated to respond to the regime established by the 
Environment Protection Act 2017 (Vic) which came into effect on 1 July 2021. 

71. At this stage of the proceeding, grounds 1, 2, 3 and 5 remain outstanding.  The VPA accepts 
that ground 4 could be addressed by conditions and that the expert evidence if accepted may 
address ground 6.  Most recently, the Committee heard from Dr Cowan, whose evidence 
suggests that in relation to air quality he is not satisfied that all matters under the new Act 
have been addressed.   
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72. The substance of the VPA position in respect of the timing of the proposal and in respect of 
rehabilitation are set out above.  It remains the VPA position that the life of any quarry should 
be completed by 2052 to align with a maximum 30 year period.   There is therefore a distinction 
between the approach of the VPA and permit applicant who seeks approval for the quarry 
with, it is understood, its 30 year blasting timeframe to commence from the date of the final 
approvals under the MRSDA (i.e. a work authority).  We do not know for how long processing 
would continue post the end date of quarrying.   

73. The Committee will recall the exchange with Mr Natoli about his estimated period of time to 
reach approval of a quarry of 5 years.8 This application if it is to be approved, is well advanced 
along that timeline.  Add 30 years of blasting and an undefined period of rehabilitation and the 
Conundrum proposal is uncertain in its timing.   

74. There are a range of matters that have arisen in the context of the evidence that the VPA 
considers should be addressed via condition should the Committee recommend that a 
planning permit be issued in the called in application.  These matters are: 

74.1. It is appropriate that Conditions 18 – 21 be amended such that the staged acoustic 
reports are prepared in a format that provides estimated noise contours arising from 
the operation and that the corresponding acoustic impact assessment report 
required by Condition 20 assesses compliance with the Environment Protection Act 
2017 and the estimated noise contours.  It is submitted that this is appropriate 
because compliance with the Environment Protection Act 2017 regime will measure 
against sensitive receptors and while this has a utility, the acoustic performance of 
the quarry will be relevant to any sensitive use permit applications within the default 
amenity buffer.   

74.2. Submission and endorsement of a staging plan that provides for the earliest 
practicable reduction in buffers to the east and south of WA1473.      It is suggested 
that the Stage 4 western extent may need to be addressed through the staging of 
the permit to avoid unnecessary offsite impacts.  

74.3. A new condition requiring the preparation of a blast impact assessment within 3 
years of the commencement of blasting operations. This is to determine the 
appropriate site rules for the behavior of fly rock, blast overpressure, ground 
vibrations and which makes recommendations for the management of blasts in each 
stage of development to minimize offsite impacts to the extent reasonably 
practicable.   

74.4. Submission of a revised air quality assessment that provides an assessment of the 
estimated air emissions from the quarry during normal operations.  The assessment 
would confirm the estimated impacts of PM2.5 and PM10 dust particles and permit 
third parties to utilize the endorsed report for completion of a risk assessment for 
sensitive uses within the amenity buffer and for any relocated active open space.  
This overcomes the risk of information being withheld by an emitting operator during 
sensitive use permit applications within the Beveridge North and Wallan South 
PSPs.   

74.5. Preparation of a dust management plan that addresses dust management 
procedures generally outlined in without prejudice condition 14 and also makes 
provision for real time dust monitoring, real time wind monitoring and any controls 
on operations that must apply during times of high winds based on the revised air 
quality assessment.   

74.6. Sealing of the quarry haul road along the western boundary of the site.   

74.7. Relocation of the crushing plant in an easterly direction so far as practicable.  

 

8 Page 3 evidence of Mr Natoli.   
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74.8. A requirement that at the completion of quarrying and again at the conclusion of 
rehabilitation for each stage of development.  This requirement will again assist in 
the assessment of offsite impacts.   

74.9. Submission of a revised rehabilitation plan that addresses: 

a. The rehabilitation of the site to a standard that will permit the 
consequential development of the quarry land for purposes identified 
within the Beveridge North PSP and the Wallan South PSP. 

b. Progressive rehabilitation that takes account of the revised staging 
program.   

c. Standards for filling and compaction.  

d. Final landform including information on levels and any water bodies.      

e. How the final landform preserves opportunities for vehicular, pedestrian 
and bicycle linkages to the surround area.   

f. Preparation of water balance assessment for the rehabilitated landform. 

g. A preliminary servicing report that provides how the proposed final 
landform will permit the efficient future servicing of development in 
accordance with the Beveridge North West PSP.    

 
Transport and Movement, including arterial road alignments  

75. Despite the extent of evidence and submissions the traffic issues in the matter are relatively 
confined.   

76. In summary the live issues are: 

76.1. interim modeling 

76.2. Alignment of the Eastern Arterial 

76.3. Alignment of the western arterial road  

76.4. Old Sydney Road 

76.5. The Walsh alternative network   

76.6. Apportionment of Hadfield Road intersections.   

76.7. Alteration of location of the east west connector adjacent to northern town centre 

77. These issues arise against a position where, save for Mr Walsh, all experts appear to accept 
that the road configuration within BNW will meet the ultimate demand.   

An interim model 

78. The VPA is critical of the request for interim modelling outlined by Mr Pelosi and Ms Marshall.  
There are several issues.    

79. The interim position described by Mr Pelosi is rudimentary at best.  He has taken modelling 
of full build out to attempt to measure an interim position.  The problem with this approach is 
that it assumes full building out of the broader network and equal distribution of traffic 
generating sources across the PSP area.  Mr Pelosi applied a 75% factor to the 2046 ultimate 
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forecast traffic volumes from the 2020 modelling outputs to estimate interim traffic on the 
Western and Eastern Arterials.   

80. The ultimate model distributes traffic across the entire growth corridor, therefore the 
assumption is that simultaneously not only BNW, but the entire North Growth Corridor, is at 
75% build out at the time of 'interim conditions'.  This is highly unlikely and not a reasonable 
basis for assessment. 

81. Importantly an inaccurate interim assessment is not a sound basis for requiring an interim 
model.   

82. Ms Marshall at her 7.4.2 argues that interim modelling is important because the ICP funds 
interim delivery of items.    

83. The ICP is costed to enable the delivery of the full road reserve and the full lane configuration 
of ultimate Secondary Arterial/Connector Road intersections. 

84. The two key reference documents, namely the VPA Benchmark costing designs and the 
Guidance for Planning Road Networks in Growth Areas handbook (VicRoads, now DoT) both 
anticipate that relatively high interim traffic volumes may be experienced in some greenfield 
locations.   

85. As per the Benchmark designs, Secondary Arterial/Connector Road interim intersections 
feature the ultimate approach lane configuration for the Connector Road legs, and full 
intersection flaring to accommodate left and right turn lanes plus two through lanes on the 
Secondary Arterial legs.   

86. As the capacity of the road system is mainly determined by the capacity of its intersections, 
the interim network is considered to sufficiently cater for the anticipated capacity requirements 
of the PSP for a reasonable period. 

87. At 7.4.3 of her evidence Ms Marshall opines that it is unlikely that there would be a connection 
to the north in the interim situation.  Again the VPA disagrees.  The evidence is that the 
delivery of an arterial road is likely to be developer led for the majority of north south direction 
if not the entire north south area.  In the VPA’s view there will be an opportunity to deliver this 
road in a timely manner.    

88. Then at 7.4.6 of her evidence Ms Marshall suggests that interim modelling would assist the 
Council and the development community to understand the projected interim conditions.  The 
VPA prefers the evidence of Mr Humphreys, at Chapter 4.2 of his evidence that interim 
modelling has proved to be impractical and inconclusive in relation to development 
sequencing considerations because a multitude of scenarios would be required to test the 
various combinations of sequencing rates and patterns, plus the timing of road/transport 
network improvements across the corridor.   

89. The VPA’s previous use of interim modelling (which was the practice that occurred when the 
VPA funded infrastructure on the basis of fully funded, bespoke development contributions 
plans), as alluded to by Ms Marshall, was primarily for the purposes of determining suitable 
intersection configurations, which has been effectively resolved through the benchmark 
approach, as explained above.  

90. In the VPA’s submission, the delivery of an interim scenario would simply be a modelling 
exercise that may bear no link to the reality on the ground as conditions evolve.  It is 
understood from the evidence of Ms Marshall that she regularly conducts an interim modelling 
exercise to test individual permit applications.  This is appropriate and can test interim 
conditions at the time a development is proposed using accurate traffic survey data.  Reliance 
on a point in time assumption interim position is unhelpful in a dynamic development context.   

The reality is that interim modelling would not materially inform the decisions that will be made 
through the implementation of the PSP.  Those decisions will be driven by the market bringing 
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land to development and the delivery of works in kind projects necessary to support that part 
by permit development in accordance with the Precinct Infrastructure Plan prepared and 
submitted with the permit application.   

Relocation of Eastern Arterial Road (EAR) 

91. Through the Part A Submission, the VPA suggested a relocation 200 metres to the west of 
the Eastern Arterial Road (EAR).  The relocation was introduced to prevent any quarrying 
activities from delaying the delivery of the EAR.  This constitutes an effective solution to avoid 
the risk to early delivery of the EAR. 

92. The VPA has sought to test the exhibited location of the EAR and the relocated road through 
evidence.  That evidence includes: 

92.1. that the EAR could be delivered at the boundary of WA1473 provided that extraction 
had progressed in the order of 150 meters from the western edge of the extraction 
area to form an approximate 200 meter buffer (Moore and Hellig); 

92.2. that blasting is capable of being scheduled at times that would not compromise peak 
hour traffic and would occur approximately fortnightly in the proposed quarry 
(Natoli); 

92.3. that if blasting does occur, roads can be closed subject to the relevant road 
manager’s permission with an expected maximum duration of one hour; 

92.4. that there would be no risk of ground vibration arising from blasting damaging road 
infrastructure once a 200 meter buffer from the quarry face had been achieved. 

93. The tracked changes draft work plan articulates an estimated timeframe of 17 years for Stages 
1 and 2.  These stages would deliver the requisite setback in which the EAR could be delivered 
in accordance with all the above principles (subject to slight modification of Stage 4), without 
the need for road closures.  On the evidence available, road closures at 200 metres appears 
unlikely.   

94. With road closures the EAR could be delivered earlier.  

95. The VPA has been in communication with DoT to consider the import of this evidence.  It is 
DoT’s position that it would not object to closures on the basis put, if these were endorsed as 
an appropriate management technique by ERR.  In the Part A materials, DoT indicated  an 
estimated timeframe for delivery of the EAR as 2032.  

96. Given the way blasting is regulated under an approved work authority via a blast management 
plan and regulated by the ‘shot firer’, it is not possible for the VPA or DoT to determine a 
position on whether ERR would permit the arrangement.  However, on the evidence available, 
both options are acceptable.    

97. The delivery of the EAR in the exhibited location brings with it other advantages.  It would 
facilitate the relocation of open space which in turn increases the extent of developable land 
outside of the relevant blast and amenity buffers.  This is advantageous to the ICP. 

98. Also advantageous is the delivery of further housing along the eastern arterial road (WAR) as 
it increases the likelihood of adjacent road sections being vested and constructed as works in 
kind.   

99. The Committee has before it two workable solutions.  On balance the solution that is depicted 
in the public consultation version of the amendment, with the EAR located along the quarry 
boundary,  is likely to be preferable particularly if staging of the quarry can be targeted to 
produce the early setback of quarrying activity from the blast boundary.  

The Western Arterial Road (WAR) 
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100. In the Opening submission, the VPA stated: 

 
59. Western Arterial Road options RD-03a (over the saddle) or RD-03b (around the 
swamp) is the subject of submissions. The VPA’s position is that both options 
provide for an acceptable road network, that meets technical parameters (for 
example curvature) for the construction of roads. 
 
60. The VPA acknowledges that the over the saddle approach represents a 
preferable outcome from a road function perspective. The determination of the final 
alignment is multifactorial including impacts on burrung buluk, road function, road 
cost and cultural values. In the context of two viable options the VPA places 
significant weight on the outcome of the cultural values assessment recently 
undertaken (but not yet received by the VPA). Therefore the VPA’s position on the 
alignment of the Western Arterial Road remains as per the public consultation 
version of the Amendments and will confirm position on RD-03a (through the saddle 
road alignment) or RD-03b (around the base of the hill road alignment) following 
receipt of the cultural values assessment during the hearing. 
 
61. The VPA supports the relocation of the eastern arterial as considered in Section 
8.9.4 of the Part A submission. 
 
62. The road designs prepared by Cardno will be reviewed by the parties, DoT and 
the VPA over the course of the hearing. The VPA acknowledges that this may result 
in refinements in design and costing. 

101. The rationale for the WAR alignment is also addressed under the section burrung buluk. 

102. Consultation remains ongoing in respect of the WAR.  The Cultural Vlues Assessment 
provided to the Committee did not express a concluded view on the issue.  The VPA has 
sought specific advice from the Wurundjeri Woi-Wurrung Cultural Heritage Aboriginal 
Corporation on this issue but has not received this advice at the time of writing.   

103. The VPA will provide a further update in its closing submission.  

Old Sydney Road 

104. The role and function of Old Sydney Road has been raised in this proceeding in the context 
of submissions and evidence.   

105. It emerged in the course of evidence the concerns relating to Old Sydney Road are both its 
capacity to accommodate traffic in a northwards and southwards direction.   

106. It is understood that principally the southwards direction is of greater concern. This is because 
in the short term, until delivery of the Camerons Lane Interchange, a greater degree of traffic 
is assumed by Pelosi and Marshall to utilise this route.  Aerial imaging of Old Sydney Road to 
the south of Camerons Lane shows that one kilometre to the south of Camerons Lane, Old 
Sydney Road becomes unsealed until it terminates into Mickleham Road approximately 7kms 
to the south. 

107. To the extent that Old Sydney Road may be utilised in the short term by a limited number of 
vehicles this is not ideal.  However, there is no nexus between the development of this PSP 
and improvements to Old Sydney Road at a distance one kilometre to the south for a further 
7 kilometres.  It is not a matter that the PSP or ICP can address and, it is certainly not a matter 
that interim modelling would change.  Equally it is not a matter that should result in the delay 
of approval of the PSP and ICP.   

108. To the degree that traffic cannot be accommodated on the external road system at a given 
point in time pending regional upgrades, further development would accordingly result in an 
unacceptable planning outcome. The responsible authority may appropriately address that by 
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refusing permit applications.  However, the VPA does not consider this is likely to be a 
necessary response.   

109. The concerns raised about Old Sydney Road to the south are beyond the PSP and ICP area 
and do not necessitate amendments to the PSP or the ICP.    

110. The development of Old Sydney Road to the north as an arterial route was debated at C106.  
There the Panel stated: 

The Panel considers the proposed two north-south arterial roads to be a superior 
network to the suggested alternative of one centrally located new arterial road and 
Old Sydney Road designated as the second north south arterial. It agrees with the 
VPA’s assessment that using Old Sydney Road as the second arterial road would not 
be as effective as an inboard arterial road. Old Sydney Road does not connect directly 
with the OMR or activity centres to the south and would not enhance the connectivity 
and performance of the subregional network as would the proposed network with two 
new north-south arterial roads. [Page 44] 

111. While Mr Walsh clearly thought that the use of Old Sydney road had theoretical merit, he fairly 
acknowledged that the proposed road network had moved on from that opportunity.   Any 
proposal to take Old Sydney Road to the north faces difficulty in where and how traffic would 
return to Wallan South given the vegetated and topographic constraints along the western 
boundary of this future PSP.   Put simply, Old Sydney Road in this location is a road to 
nowhere and a road expected to have low traffic volumes during development of the PSP and 
into the future.   

112. The VPA submit that in response to any proposal to develop Old Sydney Road north of the 
Precinct Structure Plan as an arterial it should be rejected and there is no need for changes 
to the PSP or ICP.  

The Walsh alternative network   

113. Mr Walsh, on behalf of Crystal Group, contends that the road formation should be changed in 
the form outlined in his expert report at Option B.   

114. This reorientation of the network would facilitate a single north-south primary arterial route in 
the EAR combined with a connector in lieu of the WAR.  The connector replacement for the 
WAR was only advanced in oral evidence at the hearing – which reflects the unrefined nature 
of this alternate proposal.    

115. Mr Walsh proposes instead an east-west arterial through the middle of the PSP which would 
link over the Hume Freeway through the adjoining PSP areas.   

116. The VPA does not accept this position.   

117. Mr Walsh in cross examination agreed that his proposed link over the Hume would not 
accommodate levels of traffic that would justify an arterial connection.  In response he 
indicated that the road could be justified for reasons of connectivity.   Connectivity (and 
network resilience) is the rationale advanced by VPA for the dual arterial roads.   In this respect 
the VPA relies on the very same logic Mr Walsh utilises to justify his alternate approach.    

118. While it may be that normal traffic conditions can be accommodated with a western connector, 
the dual arterial system provides redundancy, flexibility and creates a robust arterial network.   

119. The VPA considers the reasons advanced and accepted by the C106 Panel remain and that 
Mr Walsh’s proposal, coming as it does well down the advancement of the PSP process, is 
untested through modelling prepared by Crystal Group and ought not be adopted at this time.  
In that respect the VPA returns to the Panel’s conclusions in C106: 
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•Two new arterial roads running north/south through the PSP is justified and will 
enhance subregional connectivity and resilience.  

• The proposed network is superior to the alternative of having one new arterial road 
combined with an upgraded Old Sydney Road. [45] 

Apportionment of Hadfield Road intersections.   

120. It is argued by Ms Marshall that the depiction of the Hadfield Road intersections in a mid-point 
location in the agency consultation draft of the Wallan South PSP reduces the level of 
Beveridge North West traffic utilising IN08 and IN09 and breaks any nexus between the 
funding of these intersections in Beveridge North West which was previously a 50% 
apportionment (Page 14 ICP).   

121. The VPA recognises that consistent with the evidence of Mr Humphreys, the Hadfield Road 
intersections would be used by a smaller percentage of Beveridge North West users than 
identified in the C106 version of the PSP, were Hadfield Road relocated to the north.  
However, the  location of Hadfield Road in the agency draft of the Wallan South PSP is not 
yet set in final form and will be finalised following agency validation.   

122. Indeed, it would seem to follow from submissions advanced on behalf of Crystal Group that in 
the context of Wallan South, Crystal Group will argue that burrung buluk can be utilised for 
conventional urban development, at least in part.  If this were realised, Hadfield Road would 
likely move further towards the south and become a more attractive route for users derived 
from Beveridge North West.  

123. The VPA considers on the basis of its current knowledge that a return to the Hadfield Road 
orientation from C106 is unlikely but possible, and that an appropriate compromise in 
recognition of this uncertainty is that the level of contribution of Beveridge North West to the 
northerly intersections could be reduced to 25% to BNW in lieu of the 50% previously 
indicated. The result of this would be an amendment to the apportionment, being 25% to BNW 
and 75% to Wallan South. 

Alteration of location of the east west connector adjacent to northern town centre 

124. The VPA has determined that there would be an advantage to a slight relocation of the 
connector road abutting the southern boundary of the quarry and extending through the 
northern town centre.  This road is a boulevard connector and constitutes developer works.   

125. The relocation to the south provides for a more generous development width to the north 
(especially on the Gilbo property – BN-06) given the investment in that road required and may 
assist with the quarry feeding into transport connectivity with the surrounding road network at 
the time of development.   

126. The VPA is considering whether a guideline is appropriate to ensure that an opportunity for 
the quarry to join the connector network is preserved.  Given the impact of buffers it is likely 
that the land to the south of the quarry and the quarry area itself will be developed at similar 
times.   

 
burrung buluk  

127. The VPA thanks the parties and the Committee for their constructive submissions and 
evidence in respect of burrung buluk.  

128. The Traditional Owners of the land, Woi-Wurrung Cultural Heritage Aboriginal Corporation  
identified the importance of protecting and reinstating burrung buluk. The presentation made 
by Uncle Andrew Gardiner provided an important understanding of the cultural values of the 
area both as a landform and a functioning swamp.   
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129. The Wurundjeri Woi-wurrung people have indicated a desire for burrung buluk to be restored 
to its original condition. This includes being part of the restoration process and on-going 
access to allow fulfillment of their rights and responsibilities of Caring for Country. 

130. The importance of burrung buluk as part of an interconnected landscape was highlighted. It 
was further highlighted that the wetland is still present in the landscape through its shape and 
form, despite the hydrological and ecological values having been altered through drainage 
and farming.   

131. The Cultural Values Assessment prepared in 2014 and updated in 2019 states at page 21: 

Summary 

In order to preserve landscape and cultural values, the Wurundjeri Woi Wurrung 
Corporation recommends that the alignment of the western arterial road be revised to 
follow the foot of the hills further east from its proposed location along the existing 
track, and that the area between Kallkallo Creek and the new road is to remain open 
space and subject to revegetation works engaged through the auspices of the 
Wurundjeri Woi Wurrung Corporation’s Narrap 

132. Within the document itself, at page 19, the document discusses alignment of the WAR “be 
revised to follow the foot of the hills further east from its proposed location along the existing 
track”.The VPA incorporated this cultural value to align the WAR around the base of the hills 
and around burrung buluk. 

133. The VPA considers the area identified in the PSP for burrung buluk is appropriate in the 
current context and responds to the desires of the Wurundjeri Woi-wurrung people and the 
C106 Panel recommendations.  However, it is acknowledged that the PSP does not articulate 
a clear vision for the future of burrung buluk.   

134. The question therefore arises, how should this future be determined and planned for?  

135. In this respect the VPA agrees with planning evidence from Mr. Woodland on behalf of Yarra 
Valley Water (and supported by the VPA’s expert Mr Glossop) recommending the PSP 
requires a concept plan be prepared for the area of the swamp and surrounds, at a later stage 
given further information will be known about the area in time. 

136. The VPA understands there to be consensus between the relevant landowner parties 
concerning the proposal for burrung buluk to be developed pursuant to a secondary process 
that will prepare a concept plan.   

137. This would allow the future vision for burrung buluk to be set at a time once key inputs are 
further resolved. 

138. Such key inputs would include: 

138.1. Hydrological inputs both within the PSP and within the future Wallan South PSP – 
noting that the hydrology evidence before the Committee includes differing opinions 
regarding the extent of catchment and extent of wetland (either seasonal 
herbaceous wetland or ephemeral) that can be supported.  

138.2. Whether public access (such as board walks) should be permitted or public access 
prohibited. 

138.3. Cultural heritage and the views of Traditional Owners. 

138.4. Detailed design for the WAR. 

138.5. Resolution of detailed design for the Taylors Creek DSS. 
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138.6. Ownership, including whether the land will form part of the future Wallan Regional 
Park. 

138.7. Ongoing management responsibility for burrung buluk. 

139. The VPA is consulting with key parties in respect of the concept plan controls.  It is envisaged 
the concept plan would not be prepared during this process but prior to the grant of a planning 
permit including land within or adjacent to burrung buluk. 

140. In the VPA’s submission, the ‘Southern Town Centre Flexible Design Area’ concept plan 
provisions provide a suitable framework.  Accordingly, the VPA is consulting on a similar 
framework that would apply in respect of burrung buluk.  

141. R8 of the PSP provides: 
A Southern Town Centre Plan must be approved by the Responsible Authority for 
Southern Town Centre Flexible Design Area shown on Plan 3. 
The Southern Town Centre Plan must show: 

• Town Centre Elements described at Table 6 
• Street network, including hierarchy 
• Proposed land uses, including open space network 
• Active frontages 
• Pedestrian and cycle network 
• Integration between the Southern Town Centre Flexible Design Area and 
surrounding land. 

The Southern Town Centre Plan may be amended with the written consent of 
Responsible Authority. 
A permit granted for the for use, subdivision or buildings and works on land within the 
Southern Town Centre Flexible Design Area must be generally in accordance with the 
approved Southern Town Centre Plan. 

142. Similarly, the VPA envisages the requirements in respect of burrung buluk would contain key 
matters that must be shown on the concept plan and once approved, development in the 
concept plan area must occur generally in accordance with that plan.  

143. The VPA observes that it has approached burrung buluk based on being outside the Urban 
Growth Zone and that there was a need to settle on the relevant zone to apply.   

144. The VPA’s most recent position has been that the existing Rural Conservation Zone would 
appropriately control future development while recognizing that burrung buluk may be in 
private or public ownership.  It is also a ‘least change’ option on the basis that this is the 
existing zone.   

145. The VPA now understands that the landowner (Yarra Valley Water) does not oppose bringing 
burrung buluk inside the Urban Growth Zone and the application of an applied zone. 

146. The VPA recognizes significant advantages to this approach.  The final formation of the area 
could be determined through standard principles of ‘generally in accordance’.  This would 
allow the final extent of burrung buluk to be resolved through detailed design, including 
detailed subdivision design and detailed design in respect of the WAR.  

147. The VPA has identified that one financial consequence flows from including burrung buluk in 
the Urban Growth Zone.  That is that GAIC would attach to the land and the owner may 
therefore be required to pay GAIC prior to subdivision of the land.  

148. However, the VPA understands that the landowner in this case may seek greater flexibility 
afforded by applied zoning over the potential GAIC consequences.  The VPA acknowledges 
the benefits of this flexibility and would support the use of an applied Rural Conservation Zone, 
subject to the landowner confirming its acceptance in submissions before the Committee.  
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149. The VPA will continue to work with the parties towards an agreed position for closing. Given 
the apparent agreement on a concept plan approach it is likely that agreement is reached on 
the issues by the parties and recommended by the Committee.  This is similar to the approach 
to resolving issues regarding the Southern Town Centre Flexible Design Area by agreement 
which was then ultimately the subject of recommendations by the C106mith Panel.  

150. Finally, it is necessary to respond further to the ecological evidence before the Committee. 

151. It is useful to address the north of burrung buluk and the south of burrung buluk separately.  

Ecology – burrung buluk south  

152. There is no doubt that the ecological characteristics of burrung buluk presents a variety of 
opportunities including ecological preservation.   

153. The VPA agrees that the land was evaluated and not included in the Metropolitan Strategic 
Areas.  Consistent with this, in the Part B submission for C106mith, the VPA’s position was to 
not retain or restore the swamp primarily due to the lack of identified biodiversity values within 
the swamp. In 9.4 page 59, the submission states: 

 
…biodiversity values of all land within the Urban Growth Boundary was assessed as 
a part of Biodiversity Conservation Strategy for Melbourne’s Growth Corridors (DEPI, 
June 2013) (BCS). One of the purposes of the BCS is to “Identify the land within the 
growth corridors that is required to be protected due to the sub-regional species 
strategies and the prescriptions for matters of national environmental significance”.59 
Hanna Swamp was not included as a Conservation Area within the BCS because it 
was identified as not strategically important for Matters of National Environmental 
Significance under the Environment Protection and Biodiversity Conservation Act 
1999 (EPBC Act) - in particular it was not strategically important habitat for the 
Growling Grass Frog nor a Seasonal Herbaceous Wetland. 

154. The VPA takes the view that this argument has been rejected and that like many ecological 
attributes across the growth areas (commonly River Red Gums), substantial preservation of 
the ecological values has been determined to be an appropriate outcome through the C106 
recommendation.   

155. There is conflicting evidence as to the hydrological sensitivity of the Seasonal Herbaceous 
Wetland (SHW).   Rob Dabal of Alluvium considers SHW to be very sensitive, highlights there 
are issues with surplus water flowing into the site in an urban context, and proposes a buffer 
to protect the SHW. In cross examination, Mr Dabal answered that in putting a road through 
the area, design should attempt to not fragment the ecological values.  

156. Aaron Organ of EHP argues the reinstatement of burrung buluk would be the biggest 
restoration project in Melbourne. Whilst Mr Organ agrees that SHW is delicate and would need 
to be excluded from direct public access, he asserted that small patches can be revegetated 
and infrastructure provision impact the edge of swap with careful assessment of hydrology if 
one accepted there would be some direct and indirect losses. 

157. Together this evidence suggests there is room, in an ecological sense, to contemplate a less 
severe orientation of the WAR that might encompass some land at the western edge of the 
swamp.    

158. In answering questions about a concept plan for burrung buluk, Mr Organ noted it could take 
6 – 12 months. From an ecological perspective, pedestrian and bike paths through the area 
are a possibility, but consistent with other land with ecological values this is not going to be 
conventional open space.   

159. Mr Organ confirmed to a question from the Committee that retention and reinstatement of 
burrung buluk would require clear ecological objectives. 
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160. These conclusions are similar to those of Ms Barich and Mr Beardshaw who advanced 
separate (and differing)  hydrology driven concepts of how large a wetland could be provided. 
One item both witnesses did agree on was that a different design could be achieved 
depending upon the relevant inputs – such as whether public access was to be provided.    

161. In the VPA’s submission, these factors all serve to reinforce the appropriateness of requiring 
the preparation of a concept plan which could be prepared at a time when the inputs into the 
plan are more resolved.  

Ecology – burrung buluk north 

162. The evidence is that burrung buluk north of the PSP boundary has substantially fewer 
environmental characteristics. This position was agreed between Mr Dabal and Mr Organ.   

163. There will need to be a decision through the Wallan South PSP about how burrung buluk is 
managed in that area.   

164. The VPA recognizes that there are a range of possibilities including a substantial reduction in 
area, the use of part of the area to assist with hydrological function of the swamp portion within 
Beveridge North West.    

165. The VPA contends there is no need to make findings about the north.  The Committee simply 
needs to recognize that there will be a process that will influence the management of the 
southern portion of burrung buluk.  Given the estimated timing for progression of Wallan South 
(exhibition this year) these questions will be substantially resolved in the short term.  Allowing 
for and following evidence the preparation of a concept plan will take some time (Organ 6-12 
months), then this will occur at a time when recommendations about the Wallan South PSP 
are known.   

Precinct level drainage and the Drainage Services Scheme (DSS)  

166. Two primary issues have been ventilated before the Committee regarding precinct level 
drainage infrastructure: 

166.1. The DSS response to sodic soils and associated waterway corridor widths;  

166.2. Drafting changes sought by YVW. 

167. In respect of DSS infrastructure and waterway widths, the VPA relies on the position explained 
in the memorandum that formed attachment 1 and attachment 2 to the VPA Opening 
Submission (Document 77). 

168. It is also useful to revisit the principles established by the C106 Panel Report in respect of the 
DSS.  

169. At section 8.4(iii) of their report, the C106 Panel held: 

The Panel agrees with the VPA and Melbourne Water that consideration of unilateral 
changes to the drainage and waterways infrastructure and assets in the PSP not in 
accordance with the approved DSS are outside the remit of the Panel. This issue 
has been ventilated at several previous PSP panel hearings. The panels dealing 
with those previous amendments have all concluded that the appropriate 
mechanism to make changes to drainage assets shown in a PSP is the process 
followed by Melbourne Water and the VPA to consider changes to the relevant DSS, 
which if approved by Melbourne Water, are then reflected in the PSP. 

The Panel sees no justification to depart from the process endorsed and followed 
by Melbourne Water. A DSS is prepared under separate legislation and as noted by 
the VPA, the Panel is not able to review an approved DSS. 
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The VPA has proposed changes to the PSP at the request of Melbourne Water to 
align the PSP with the approved DSS and to add a note, which has been included 
in other PSPs, to PSP Plan 11 which confirms that there is flexibility to amend at the 
detailed design stage the layout and dimensions of the drainage network to the 
satisfaction of the relevant authorities. The Panel supports this approach. 

The Panel also notes that the VPA has proposed that Table 13 in the exhibited PSP 
(Constructed waterway widths) be removed from the PSP to allow for waterway 
widths to be determined through the detailed design stage in accordance with the 
DSS. This will also provide flexibility in the design of waterways and other drainage 
assets including consideration of ecological improvement outcomes as sought by 
the Friends of Merri Creek. 

The Panel endorses the changes proposed by the VPA as set out in the revised 
PSP.  

170. The C106 Panel also recommended that the VPA and landowners work with Melbourne Water 
to review the Kalkallo Creek DSS.  

171. The current outputs of this review process are reflected in the Opening Statement materials. 

172. Save for the evidence of Ms Barich which questioned NDA calculations considering potential 
for subdivisions draining north to the Taylors Creek DSS to require on-site detention, the 
Committee has not heard evidence that seeks to challenge the appropriateness of the DSS 
as incorporated into the PSP. 

173. Accordingly, the VPA respectfully requests that the Committee recommend the PSP be 
approved subject to the waterway widths and layout shown in the VPA Opening Submission. 

174. The VPA has held further discussions with Yarra Valley Water (in its landowner capacity) and 
Melbourne Water, however, regarding matters of drafting. 

175. The following drafting change to requirement R22 (public consultation PSP)/R23 (Part A PSP) 
has been agreed between the VPA, Yarra Valley Water (in its landowner capacity) and 
Melbourne Water: 

Stormwater conveyance and treatment must be designed to avoid or mitigate the risk 
of erosion from sodic soils and/or dispersive soils to the satisfaction of Melbourne 
Water and the rResponsible aAuthority.  Waterway and Drainage Reserves as 
indicated on Plan 11 and as detailed in the Kalkallo Creek DSS are subject to 
confirmation through functional and detailed design to the satisfaction of Melbourne 
Water.  Changes to waterway corridor widths may be considered once functional 
designs and any supporting background work has been completed.  

Note: this may result in variation to MW DSS as shown on Plan 11 

Note: Waterway and Drainage Reserves indicated on this plan and as detailed in the 
Kalkallo Creek DSS are subject to confirmation through functional and detailed design 
to the satisfaction of Melbourne Water.  

176. The VPA submits that this revised drafting: 

176.1. Would provide a suitable framework for detailed design to be undertaken and the 
DSS infrastructure delivered; 

176.2. Is consistent with the approach endorsed by the C106 Panel.  

177. Accordingly, the VPA respectfully requests that the Committee recommend the PSP be 
approved subject to the revisions to R23 as set out above.  
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178. The VPA also understands that Yarra Valley Water (in its landowner capacity) has been 
seeking to discuss and enter into a memorandum of understanding regarding the design and 
delivery of drainage infrastructure within the Hazelwynde Project.  The VPA sees merit in this 
approach and encourages parties to progress these discussions further.  

Northern Town Centre, Sports Reserve and School Location   

179. The Committee has received evidence and submissions regarding the configuration of the 
Northern Town Centre, active open space and school location.  

180. The VPA acknowledges there is merit in locating the active open space along the EAR to 
increase the amount of land located outside the 500 metre buffer and thus able to be 
developed for sensitive uses. 

181. The VPA has prepared two alternative future urban structures for the purposes of consultation. 
These are set out as Future Urban Structure – Alternative AB and Alternative BB below. 
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182. The VPA has consulted with the Department of Education and Training regarding these 
changes, particularly given the impacts on the location of the proposed government school 
(Hilltops Primary School) involved matters such as road access and connection to open 
space. 

183. The Department of Education and Training has confirmed a first preference for Alternative AB 
but would consider Alternative BB to be an acceptable second preference.   

184. The key difference between Alternative AB and BB is the proximity of the Eastern Arterial 
Road to WA1473.  In Alternative AB, the EAR is set 200 metres from the work authority 
boundary whereas in Alternative BB the road is located along the title boundary.  

185. The evidence regarding the suitability of a road in this location, and the views of the 
Department of Transport are discussed elsewhere in this submission.  

186. The changes proposed by the Alternate Future Urban Structures include:  

186.1. Re-design of SR-01; 

186.2. Movement of indoor recreation to southern town centre; 

186.3. Reduction in the extent of mixed use land in the southern town centre; 

186.4. Re-label of local open space.  

187. In the VPA’s submission, the proposed reconfiguration provides a logical response to the 
complexities of delivering development, education facilities, and the town centre in the north 
of the PSP area.   
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188. The VPA respectfully requests that the Committee recommend the Alternate Future Urban 
Structure be adopted, with the recommendation on whether Alternative AB or Alternative BB 
should be preferred, determined by the Committee's findings on the appropriate alignment for 
the EAR.  

Infrastructure contributions  

189. The issues in dispute regarding infrastructure contributions may be broken into the following 
categories. 

189.1. What if any drafting changes ought to be made to the content document? 

189.2. Should WA1473 and associated buffers be excluded from the ICP? 

189.3. Is it appropriate for the ICP life to exceed 30 years?  

189.4. Bridge BR-01 

189.5. Should any element of financing costs be included in the ICP to facilitate the early 
delivery of a north-south arterial road? 

190. This submission will address these categories in turn.  
 
Content of the ICP  

191. The VPA relies on the evidence of Mr De Silva in respect of the drafting of the ICP. 

192. Mr De Silva supported the ICP subject to some discrete drafting changes and a 
recommendation regarding the quarry (discussed separately below). 

193. During evidence in chief, Mr De Silva confirmed that several of his recommendations had 
been addressed by the VPA Part A and opening statement versions of the ICP. 

194. In summary, his outstanding recommendations were: 

194.1. The ICP and PSP should include more explicit recognition of the impact of sodic 
soils; 

194.2. Project costs should be double checked to ensure they are correct; 

194.3. Confirmation the cross reference sought in his witness statement at table four of the 
ICP had been included; 

194.4. Table 11 was yet to be updated to respond to the recommendations in his witness 
statement.  

195. The only other witness in respect of infrastructure contributions was Dr Spiller called by 
Council.  

196. During cross examination Dr Spiller acknowledged that his instructions were confined to the 
questions documented in his witness statement.  Those instructions were summarised in his 
witness statement as providing an opinion on: 

• Whether, and to what extent, accommodation of a temporary quarry in the 
Beveridge North West PSP would adversely affect infrastructure cost recovery 
achieved via the Infrastructure Charges Plan (ICP) proposed for the Precinct, and 

• Whether the temporary quarrying operations would generate an overall economic 

benefit for the Northern Growth Corridor and Victoria generally 
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197. The instructions did not include undertaking a broader first principles analysis of the ICP. It 
follows that the only expert evidence before the committee on the broader suitability of the 
ICP was that of Mr De Silva. 

198. The VPA submits the ICP is fundamentally sound, and the use of a supplementary levy has 
not been contested before the Committee. 

199. Accordingly, the VPA recommends the ICP to the Committee subject to accepting 
recommendations that are in accordance with the evidence of Mr De Silva: 

199.1. The ICP and the PSP should both include express recognition of the impact of sodic 
and dispersive soils; 

199.2. Ensuring that all project costs are accurate based on the latest designs and cost 
estimates; 

199.3. Updating tables 4 and 11 in line with the recommendation set out in Mr De Silva's 
witness statement.  

 
Should WA1473 and associated buffers be excluded from the ICP? 
 

200. On the question of contributions from the WA1473 area, the VPA firstly observes that it is 
relevant Mr De Silva gave evidence that he considered there was no nexus between the 
quarry use and the precinct level infrastructure to be funded under the ICP. 

201. In this respect, Mr De Silva and the VPA’s position are aligned.  However, the VPA disagrees 
with Mr De Silva’s statement that: 

If the land that is impacted by the quarry and its associated buffers will be unable to 
be developed for a period of 30 years this should be made explicit in the PSP and 
such land should be excluded from the ICP (and possibly from the PSP subject to the 
views of other experts) as the proposed ICP is intended to operate for approximately 
30 years 

202. This issue was considered in the oral evidence of Mr De Silva and Dr Spiller.  

203. In respect to questioning from the Committee, Mr De Silva observed that if the Committee 
were persuaded that the VPA’s approach of allowing sensitive uses to be developed inside 
the 500 metre amenity buffer was practical, the five yearly reviews could provide a helpful and 
plausible way to proceed.   Mr De Silva also acknowledged that if development could occur 
inside the buffers within 30 years then his recommendation to remove this area from the ICP 
would fall way.  

204. Dr Spiller acknowledged that if the quarry were removed from the ICP and all costs reallocated 
across the remaining net developable area this would create a “freeloading” problem where 
the ultimate development of the quarry would take the benefit of precinct infrastructure that 
had already been funded by others.   

205. Further, when asked about alternate funding mechanisms that could collect contributions from 
the future development of a quarry excised from the ICP, the experts could only offer 
generalised statements regarding the need for a further ICP and section 173 agreement.  The 
problem of what infrastructure (if any) would be left undelivered at the time of residential 
development also arises in these discussions.  

206. The evidence therefore advances, but does not resolve the propositions put in the VPA’s 
opening submission as follows: 

 
77. There are advantages to Mr DeSilva’s approach: 
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a. Funding of the ICP will not rely upon on the quarry. 
b. The ICP will be resolved in a more conventional timeframe. 

78. However, there are practical and equitable difficulties associated with Mr DeSilva’s 
approach: 

a. By removing the quarry, this will reduce the overall net developable area with the 
effect that other landholders will pay more for the provision of infrastructure. This is 
not considered equitable when the future residents of the quarry area will take the 
benefit of that infrastructure. It is not practical to downscale all infrastructure utilised 
by the quarry as road and intersections are not practically divisible. 
b. The infrastructure requirements of the quarry area alone as an ‘embedded’ 
development within the PSP are likely to be low. Any future contributions scheme for 
this area would therefore be commensurately low. 
c. If ultimately no quarry permit is issued, the proposed framework provided 
accommodates that eventuality. 
d. There is a slippery slope associated with Mr DeSilva’s approach. If the quarry is 
removed from the ICP, should the buffer areas that may only realise development at 
the end of the quarry also be removed? This would not be equitable. On the VPA’s 
approach, accommodation will be permissible within the amenity buffers (from 2028) 
and, should a permit be granted ICP contributions would be payable – providing for 
both the development (if appropriate) and collection of contributions in an orderly way. 

79. It is the VPA’s submission that there are inevitably tensions when one is 
accommodating a quarry within a PSP and this results in the need to accept less than 
perfect outcomes on a range of matters, including contributions. While Mr DeSilva’s 
position on the excision of the quarry from the ICP is logical, the VPA’s alternate approach 
is also an acceptable one. 
80. The VPA is not aware of any other fundamental criticism of the ICP that arises through 
the evidence. 
 

207. Having heard the evidence, the VPA maintains its submission that the balance struck by the 
VPA in drafting the ICP is appropriate.  

208. The final extent of buffers and drafting matters have been the subject of evidence and will be 
the subject of further submissions but as a concept, have not been disputed before the 
Committee.  

209. In particular, the Committee has heard evidence it may be possible to refine buffers or to 
permit a range of sensitive uses inside the amenity buffer subject to a suitable assessment.  
The proposed SCO and Permit conditions suggested by the Noise Conclave report is one 
example. Such an assessment would take the benefit of actual operating information from a 
quarry if a planning permit were to be issued and that permit be acted upon.  

210. It was Mr De Silva’s evidence that if they buffers were developable then they should be 
included in the ICP.  The proposed planning controls for the amenity buffer would permit 
development, and the evidence before the Committee does not indicate that it is inappropriate 
to allow an assessment at the planning permit stage for this land.   

211. The difference between the VPA and Mr De Silva is therefore whether the quarry and 250 
metre blast buffer ought to be included in the ICP. 

212. On this question it is important to note that the Committee is tasked with advising the Minister 
for Planning as to whether the application before it should result in the grant of a planning 
permit or whether that application should be refused.  

213. Even if: 

213.1. the planning permit where issued, it does not automatically follow that the permit 
would be acted on prior to expiry of the SCO; 
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213.2. a planning permit is refused now, it does not automatically follow that a revised 
application would be lodged and that a permit would issue.  

214. It follows that even if the Committee was minded to grant a planning permit in the present 
application, the Committee cannot be certain that a quarry will establish.  If the ICP is applied 
and the quarry establishes the outcome is delayed collection of contributions, but if the ICP is 
removed and the quarry does not establish the consequence is disorderly infrastructure 
planning.  It is also not known how a quarry would proceed if acted upon.   This quarry would 
be embedded within two PSPs, adjacent to the Cameron’s Lane interchange, proximate to the 
BIFT and the ultimate triplication of the Hume Freeway.  In these circumstances a quarry may 
progress more rapidly than a ‘business as usual’ scenario back on the existing northern 
quarries site.   

215. These factors support the VPA position that the quarry and buffers should be included in the 
ICP.  

 
Is it appropriate for the ICP life to exceed 30 years?  
 

216. This question arises as: 

216.1. The public consultation version of the ICP contemplated a 20 year ICP while the 
Part A Version of the ICP states: 
 

This ICP will end when development within the ICP area is complete, which is 

projected to be 30 years after gazettal, or when this ICP is removed from the 

Mitchell Planning Scheme.  

 

216.2. Regarding the timeframes for an ICP, the ICP Guidelines state: 
 

Timeframe  

The timeframe for an ICP should not exceed 25 to 30 years. If the time frame is not 

reasonable, new development in the early years will be paying for infrastructure 

that will not be delivered until many years later. This is inequitable and 

unreasonable.9 

217. In considering this issue it is important to consider that the ICP Guidelines are non-statutory 
and while relevant, they are not binding on a planning authority.   

218. The non-binding nature of the ICP Guidelines is reinforced by the following authorities.  

219. Firstly, the ICP Guidelines are not contemplated by the provisions of the PE Act. Rather the 
ICP Guidelines are an expression of government policy that clause 19.03-1S of the Mitchell 
Planning Scheme requires to be considered ‘as relevant’.  It follows that the ICP Guidelines 
must be considered when incorporating an ICP into the planning scheme, however they do 
not bind the planning authority in the same way as the ICP Ministerial Direction does.  

220. Secondly, the relevant passage of the ICP Guidelines is not expressed in mandatory 
language. The ICP Guidelines use the term ‘should not exceed’ which may be contrasted with 
more mandatory language such as ‘must’. Therefore, even if the ICP Guidelines were binding 
on a planning authority, the relevant provision is not prescriptive and contains room for 
discretion.  

 

9 ICP Guidelines, page 38 
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221. Thirdly, the panel reports on ICP and the earlier DCP planning scheme amendments support 
the view that strict adherence to the relevant guidelines is not required.  

222. The Hume C243hume (PSA) [2021] PPV 81, Sunbury South and Lancefield Road 
Infrastructure Contributions Plan, panel noted that:  

 

The ICP Guidelines provides information and guidance about the operation of the 

ICP system and the preparation, implementation and administration of an 

infrastructure contributions plan. The guidelines are not a statutory document.10 

 

223. The nature of the ICP Guidelines was similarly described as ‘non-statutory’ by the Mitchell 
and Whittlesea GC102 (PSA) [2019] PPV 66 panel.11 

224. This position is consistent with the findings of the Banyule C115 Planning Panel which held 
as follows regarding the weight to the DCP guidelines:  

 

In relation to the legislative and policy framework, Mr Morris submitted that less weight 

should be placed on the DCP Guidelines, in comparison with the requirements of the Act 

and the requirements in the Ministerial Directions. Mr Morris also submitted that the 

DCP Guidelines  pre-dated the current Ministerial Directions by approximately 10 years 

and therefore could not be used to reinterpret the meaning of the Act or the Ministerial 

Directions. 

The Panel agrees that the Act and the Ministerial Directions take precedence over 

the DCP Guidelines . However, Clause 19.03-1 of the State Planning Policy 

Framework requires planning to consider the DCP Guidelines  where relevant. 

Accordingly, the DCP Guidelines  are a relevant consideration. In order for the 

Amendment to be strategically justified the DCP needs to be consistent with the Act, 

Ministerial Directions and the relevant policy considerations, including the DCP 

Guidelines . This matter is considered further in Chapter 3.12 

 

225. This is not to say that the ICP Guidelines are irrelevant, the Planning Panel reports do express 
a tendency that the ICP Guidelines will be given substantial weight,13 however the above 
authorities support the view that a planning authority is not bound as a matter of law to adhere 
to all aspects of the ICP Guidelines, where departure is warranted on the merits of a case.   

226. The VPA submits that the unique circumstances presented by the proposed development of 
WA1473 for a time limited quarry presents an instance where it is appropriate to have regard 
to, but ultimately depart from, the ICP Guidelines.  

227. Further, it is relevant that the issue sought to be avoided by the time limit suggested by the 
ICP Guidelines is different to the issues that arise in the Beveridge North West ICP.   

227.1. The ICP Guidelines assert that it is inequitable and unreasonable for an ICP to be 
in place for more than 30 years as if ‘the time frame is not reasonable, new 
development in the early years will be paying for infrastructure that will not be 
delivered until many years later.’  

 

10 C243hume Report, para 3.2(ii).  

11 Mitchell and Whittlesea GC102 (PSA) [2019] PPV 66, para 4.6(ii).  

12 Banyule C115 (PSA) [2018] PPV 82 

13 See, for example, Casey C269case (PSA) [2020] PPV 85 at para 4.2; Mitchell and Whittlesea GC102 (PSA) 

[2019] PPV 66, at para 4.3.  
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227.2. However, in the present case the opposite would arise – it is not the case that 
development will pay contributions but works will not be delivered for some decades, 
but rather that infrastructure delivery will be required to be staged as the residential 
population establishes.  This will occur first outside the quarry buffers and then within 
WA1473 area and the 250-metre blast buffer at the end of the life of any quarry. In 
this way development will contribute to the progressive delivery of infrastructure 
commensurate with the development of the precinct.  

Bridge BR-01 

228. The Committee has heard submissions to the effect that BR-01 ought to be a culvert structure 
rather than a bridge, with the ICP designs and costs updated accordingly.  

229. It was the evidence of Dr Sandercock that either structure would be possible to design given 
the waterway is a constructed waterway.  

230. The VPA has worked with Melbourne Water over the course of the hearing as a part of the 
Whole of Government position. 

231. Melbourne Water’s preference is always for crossings to be a bridge as it has less of an impact 
on the waterway (both hydraulically and environmentally).  This is not to say that a culvert 
crossing would not be considered by Melbourne Water at the detailed design stage, but will 
be subject to further assessments (such as afflux, hydraulic capacity, velocities overtopping).   

232. A key benefit of a bridge structure is that a bridge sits clear of the creek with minimal interface 
with any “wet” parts of the creek.  This is ideal, as should future defects in either asset 
(whether it be the creek or the road) emerge, rectification works can be managed much more 
easily with less impact to creek and environment.  

233. Whereas with a culvert, since it is a structure that sits “in” the creek, there’s more interaction 
between the two assets, and more requirements to be satisfied through the design phase - 
such as blockages, afflux, culvert sizing, maintenance agreements, planting etc. 

234. Given the sodic nature of the soils, the VPA and Melbourne Water submit that a bridge would 
be more appropriate.  

234.1. The bridge footings would likely sit outside of the main flow path associated with the 
tributary or waterway, with deeper foundations into the terrain  

234.2. Whereas culverts are a hard concrete asset that sit within the main flow path and 
may have a higher risk of failure due to potential leaks, erosion around the base and 
sides, and structural failure.   Where there is a risk of culvert failure, it follows there 
is a risk of failure in the road that sits on the culverts.  

235.  Consideration should be made for the ongoing maintenance and renewal of both asset types, 
noting the presence of sodic and dispersive soils, and potential disruptions to the arterial 
transport network.  On this point it is relevant that any future remediation works on a culvert 
structure would likely require the road and culverts to be removed.  In contrast, bridge 
maintenance can commonly occur while maintaining traffic flows and much of the structure.  

236. In light of these factors the VPA submits that the design of BR-01 should remain a bridge 
structure.  
 

Should financing or ‘forward funding’ costs be included in the ICP?  

237. The VPA notes that the evidence on infrastructure contributions was heard at a time before it 
was confirmed to the VPA that Mitchell Shire Council may be seeking infrastructure financing 
costs (in respect of which projects that were at the time of evidence the subject of speculation 
but not the subject of a clear request). This places the VPA at a disadvantage in responding 
to this issue.  
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238. Moreover, it places the Committee at a disadvantage.  There is no logical constructive 
rationale that the VPA can identify as to why a complex substantive matter such as forwarding 
funding under an ICP would not be raised in the regular meetings with Council, would arise 
conceptually through opening submissions and would not be the subject of expert evidence.   

239. Having been pressed by the VPA, the Council has filed correspondence with the Committee 
outlining the changes it seeks to the PSP and this has not included reference to forward 
funding of any project.  

240. However, it became apparent through correspondence between the lawyers for the VPA and 
the lawyers for Council on 16 and 17 May that Council may be seeking forward funding costs 
for the northern stretches of the north south WAR.  Which section, what timeframe is unclear. 
To the extent document 104 assists it does so in broad parameters, founded on a concern 
regarding a section which is unlikely to be delivered by Yarra Valley Water as works in kind. 
That letter states: 

…the extent of the western arterial that may be found to need to be the subject of 
early works funding is from the northern boundary of the PSP to the point at which the 
Western Arterial is likely to be delivered by YVW due to the likely role out of staged 
development in the southern part of the PSP area. This would be either the point of 
and including IN-06 or RD-03C…. 

241. Uncertainty over the Council position has persisted throughout the hearing and through the 
time of preparing this submission.  This is in circumstances where the issue of forward funding 
has been raised by the lawyers for Council to the lawyers for the VPA during the middle stage 
of the hearing but was still not confirmed as an item sought by Council officers in their ongoing 
discussions VPA officers until late on Tuesday 31 May.  

242. In these circumstances. this submission seeks to address the principles that the Committee 
would need to consider if and presumably when Council does ultimately seek forward funding.  
As reference case, the VPA has contemplated a scenario where funding is sought for the 
development or RD-03, being the northern most reach of the WAR (RD-03d).   

243. Document 104 states ‘This would be either the point of and including IN-06 or RD-03C. If the 
Committee determines that early works funding is required, it should include the financing of 
the cost of all intervening intersections and roadworks’. The VPA has used RD-03d as a more 
likely reference case, but notes the principles remain regardless of which section of the WAR 
is proposed to be forward funded.  

244. The VPA has sought to assist the Committee to understand these issues through this 
submission and reserves its right to respond further in its closing submission should forward 
funding ultimately be requested by Council.  

245. It is firstly appropriate to have regard to the evidence before the Committee on this issue.  

246. Mr De Silva was not briefed to consider the eligibility of any projects for financing in 
accordance with the ICP Ministerial Direction.  However, during evidence in chief Mr De Silva 
did suggest that financing may be the appropriate remedy should the arterial road (by 
inference the EAR) need to be constructed past WA 1473 during the life of quarry operations 
and in turn during the operation of the buffers under the incorporated document.  

247. This view was expressed at a general level and Mr De Silva’s evidence did not analyse any 
particular project or assess its eligibility for financing in accordance with the ICP Ministerial 
Direction.  

248. Similarly, Dr Spiller’s evidence did not specifically address the eligibility for any specific project 
to be forward funded. Instead, Dr Spiller expressed wide ranging concerns that comment on 
matters relevant to the structure of the ICP system in Victoria, which are not before the 
Committee.  
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249. During cross examination Dr Spiller: 

249.1. Acknowledged he did not have instructions on a specific forward funding proposition 
sought by Council; 

249.2. Observed that whereas the DCP system does allow for project costings to be 
calculated taking into account a mismatch in the timing of receipts with expenditure, 
the ICP system had adopted a standard and supplementary levy approach. 

249.3. Confirmed that he had no particular knowledge of how Council administers works in 
kind arrangements under an ICP. 

249.4. Questioned the orderliness of relying on works in kind to deliver projects but 
acknowledged that they were the only tool Councils can use in the absence of 
structural means to address a financing gap.  

249.5. In the context of evidence regarding the financial efficiency of the ICP and impact of 
delayed collections from the area of WA 1473, admitted it was not a matter of holding 
funds in the bank endlessly and that there is always something to be done with 
collected funds. 

249.6. Confirmed his analysis of the sequencing of development and associated timelines 
for infrastructure delivery were based on the sequencing work prepared by Patch 
as appended to the witness statement of Mr Fetterplace.   

250. It was also Dr Spiller’s interpretation there was no general purpose ability to close a financing 
gap under an ICP caused by the timing of collections, except in regard to large freestanding 
projects that are required to make development of a particular area possible.  Examples of 
such projects presented by Dr Spiller included a major arterial road connection or bridge. 

251. The VPA submits that concerns regarding what is included or excluded from the 
supplementary levy and standard levy under the ICP system are not matters for this 
Committee. To the extent that Dr Spiller proceeded on a disagreement with how the ICP 
system has been constructed, these concerns arise because of the drafting of the relevant 
legislation and the ICP Ministerial Direction. They are unable to be addressed through this 
particular ICP and the VPA does not consider it necessary to comment further on these issues  

252. The VPA also disagrees with Dr Spiller’s characterization of works in kind.  

252.1. It remains the case that works in kind are a common tool for the delivery of works 
and contributions, and indeed this mechanism has been supported by the traffic 
witnesses. 

252.2. It should also be noted the collecting agency (in this case Mitchell Shire) enjoys an 
absolute discretion to allow a developer to deliver works in kind in exchange for a 
credit against the monetary component payable, or otherwise refuse to accept works 
in kind and require cash contributions.14  The VPA agrees that works in kind should 
not be the only mechanism under which it is practical to deliver works and it is 
intended that Council should be able to collect cash contributions and deliver 
infrastructure itself under the proposed ICP. However, the Committee has heard 
evidence that works in kind represent a significant delivery mechanism across 
greenfield areas and therefore are likely to play an important role in infrastructure 
delivery in this PSP 

253. Forward funding was also not assessed by Mr Fetterplace who reported having no instructions 
on forward funding, and acknowledged he was not asked to provide solutions as a part of his 
evidence.  

 

14 Planning and Environment Act 1987, Section 46GX.  



- 34 - 

VPA substantive submission - Beveridge NW - 2 July 2022(14201124.1)\P.1\P:2/06/22 10:45  as  

254. Having addressed these general matters the VPA wishes to outline the framework and 
challenges associated with forward funding and the ICP. 

255. The ICP Ministerial Direction recognises there will be occasions where it is necessary for a 
development agency to borrow funds to deliver infrastructure.  These funding costs are eligible 
items to be included within a supplementary levy.  

256. Paragraph 29 of the ICP Ministerial Direction states: 
29. Table 5 lists other allowable items that may be funded from a supplementary levy. 
All requirements in the Table for including a supplementary levy to fund the 
corresponding allowable item, in addition to any other requirement set out in this 
Direction or Annexure, must be met. 

257. The first line of Table 5 is reproduced below: 
 

 
 

258. There are various elements to the test established by Table 5 of the ICP Ministerial Direction.  
These tests must be met for the item if financing costs are to be included in the supplementary 
levy.  These elements are: 

258.1. The financing costs must be associated with the ‘early’ delivery of the ICP 
projects(s); 

258.2. The ‘early’ delivery must be ‘essential’ to the ‘orderly development’ of the ‘ICP plan 
area’; 

258.3. The financing costs must be incurred by the development agency and associated 
with the early delivery of the ICP project or early acquisition of land for the ICP 
project.  

259. In the present situation it is necessary to comment further on what constitutes early delivery 
of an ICP project, and what is essential to the orderly development of the ICP plan area.  

260. In doing so, it is instructive to review the decisions of the Panels which considered the 
Donnybrook and Woodstock, Minta Farm and Beveridge Central ICPs. 

261. However, care must be had in reviewing these decisions, given they were decided under the 
former ICP Ministerial Direction (Old ICP Ministerial Direction). The following table shows 
at tracked changes the differences between the Old ICP Ministerial Direction and the current 
ICP Ministerial Direction:  
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262. The key differences between the two directions for the present analysis is the requirement for 
the ICP project to be essential to the orderly development of the ‘ICP plan area’.  Whereas 
under the Old ICP Ministerial Direction the ‘area’ to which the project must be essential was 
not limited, the current ICP Ministerial Direction limits the enquiry to the ICP plan area.  

263. The findings of the Donnybrook and Woodstock, Minta Farm and Beveridge Central ICP’s 
panel reports will be discussed in turn.  

 
Donnybrook Woodstock ICP  

 

264. One of the key issues in dispute in relation to the Donnybrook-Woodstock ICP15 was whether 
the supplementary levy should include financing costs to allow the early delivery of two 
community facilities.  

265. Both Councils (Mitchell Shire Council and Whittlesea City Council) argued that the 
supplementary levy should include an additional amount to fund the cost of borrowing to 
facilitate the early delivery of two community facilities. The Councils submitted that in terms of 
‘early’ delivery, the facilities would be delivered within the first five to six years of the life of the 
ICP.16 

266. The Councils submitted that local government faces a number of challenges in the funding 
and delivery of community and recreation infrastructure, including the substantial shortfall in 
the funding of community infrastructure. The Councils argued that it was fanciful to assume 
that the Councils would fund the shortfall, and that rather than waiting for the money to “come 
from somewhere” a “smarter option” would be to allow the Councils to take out a loan so as 
to: 
 

266.1. bring forward infrastructure which is funded; or 

266.2. fund infrastructure which is unfunded by tapping into future revenues to borrow now 
and repay later.17  

 

15 Mitchell and Whittlesea GC102 (PSA) [2019] PPV 66 (9 December 2019) 

16 Page 54.  

17 Pages 55-56. 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/PPV/2019/66.html?context=1;query=%22financing%20costs%22%20and%20%22ICP%22%20and%20%22allowable%20item%22;mask_path=au/cases/vic/PPV
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267. The Councils submitted that not including borrowing costs in the supplementary levy severely 
inhibited the Councils’ ability to fund the delivery of the facilities at the time needed without 
resorting to borrowing or other funding sources. The Councils further submitted that the 
community centres were essential to the orderly development of the area, given the relative 
isolation of the ICP area from existing urban areas.18  

268. The Councils produced a graph modelling the projected population growth in the ICP area 
indicating when the community centres would be required, in addition to graphs modelling the 
predicted deficit of the community and recreation levy pool for the ICP should the facilities be 
delivered at the time of anticipated need, rather than when sufficient levies were available to 
fund the construction of the centres.19 The graphs suggested that if the Councils waited until 
sufficient funds had been collected, the community centres in question would be delivered 
four years after the anticipated need arises for each centre.20 

269. The VPA submitted that the Councils had failed to provide sufficient information to justify the 
inclusion of a finance charge “based on robust analysis and evidence.”21 The VPA argued that 
the Councils were seeking the early delivery to support areas that were not exclusively within 
the ICP area, which was inappropriate and inconsistent with the Ministerial Direction and ICP 
Guidelines. The VPA stated:  
 

“…developers within the ICP area should not be paying the full cost of the early 
delivery of a facility that is required early so that it can service an area wider that the 
ICP area.” 

 

270. Paul Shipp (Urban Enterprise) gave evidence on behalf of the VPA that financing costs for 
early works could be included as a supplementary item if essential for the orderly development 
of the area, and that in the absence of an appropriate justification of the early delivery it was 
not appropriate to include financing in the ICP.22 Mr Shipp stated: 
 

“In my view, financing costs are most applicable where particular items of 
infrastructure are required to ‘unlock’ development areas (for example, a major 
intersection or road) and the item needs to be delivered by a Development Agency in 
advance of funds being available from development levies.”23 

 

271. Mirvac submitted that the relevant criterion was not whether the works were essential, but 
whether it was essential that the infrastructure be delivered early. Mirvac also submitted that 
the ICP system was not designed to recover the full cost of infrastructure provision. 24 

272. The Panel agreed with the VPA and Mirvac that the ICP system is not intended to fully fund 
the delivery of infrastructure, but rather to provide for a contribution to infrastructure by 
developers. The Panel noted that a portion of the cost of infrastructure provision will be the 
responsibility of the municipality.25 

 

18 Page 56. 

19 Page 56. 

20 Page 56. 

21 Page 56. 

22 Page 56.  

23 Page 57. 

24 Page 57. 

25 Page 57. 
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273. The Panel nonetheless acknowledged that there is a pragmatic as well as a policy imperative 
that encourages the early provision of community and recreation infrastructure in growth 
areas, and that borrowing to provide the infrastructure could be a sound course of action. The 
question for the Panel was whether the criteria in the Ministerial Direction were met, in 
particular whether the early delivery of the infrastructure was “essential to the orderly 
development of the area.”26 

274. The Panel noted that it was not presented with any evidence or “much in the way of 
submission” about the early need for the relevant community centres or the catchments they 
would serve. For example, no evidence was presented which clearly explained why it was 
essential that the particular facilities be delivered early, when the critical need for the facilities 
will arise, and why it was essential only two of the seven community centres be delivered 
early, as opposed to all of the other infrastructure items funded under the ICP.27 The Panel 
also noted that the indicative staging of the community centres was short to medium term, 
and medium to long term, which appeared “at odds with the Councils’ position that it is 
essential that these facilities be delivered early.”28 

275. The Panel also explicitly stated that it has “some reservations about justifying the inclusion of 
financing costs to fund the early delivery of infrastructure in one PSP area based on demands 
generated from other PSP areas.”29  

276. The Panel disagreed with Mr Shipp’s view that financing costs are most applicable where 
particular items of infrastructure are required to unlock development areas by providing 
access to the area. The Panel observed that “there is nothing in the Ministerial Direction or 
the ICP Guidelines which suggests that the early delivery of community infrastructure should 
not be regarded as essential in the same way that the early delivery of suitable access may 
be essential.”30 
 

277. As a final point, the Panel observed that the Ministerial Direction does not clearly explain what 
‘early’ delivery of infrastructure actually means. The Panel noted that it was reasonable for the 
Councils to assume that ‘early’ means delivery when the need is anticipated to arise, where 
that need arises ahead of the point at which sufficient funds have been collected through 
levies to fund the particular item but considered that “some clarification in the Ministerial 
Direction or the ICP Guidelines would assist.”31 
 

278. The Panel therefore concluded that insufficient justification had been provided to demonstrate 
that the early delivery of the two community centres was essential to the orderly development 
of the area.32  

 
 
 
 
 
 

 

26 Page 58. 

27 Page 58. 

28 Page 58. 

29 Page 58. 

30 Page 58. 

31 Page 58. 

32 Page 58. 
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Minta Farm ICP  
 

279. The inclusion of financing costs for the early delivery of works, and the treatment of such 
financing costs, was also considered by the Panel in relation to the Minta Farm ICP.33 

280. On the basis that the project in question (a north-south arterial road) would be required before 
the development of the Minta Farm PSP area above the lot cap, the Panel considered it 
essential that a mechanism to fund the works be included in the ICP.34 A screenshot of the 
‘early delivery of works’ supplementary levy item in the exhibited version of the Minta Farm 
ICP is shown below: 
 

281. The Panel noted that there was no substantive opposition from parties regarding the inclusion 
of financing costs as a supplementary item in the ICP.35 Rather, the issue was how to treat 
the financing costs where the project is delivered (wholly or in part) as works in kind. The 
Panel noted that Table 5 of the Ministerial Direction allows for a finance charge to be included 
in an ICP, and the Panel accepted that it is an appropriate item for inclusion, subject to meeting 
the criteria.36 

282. However, the Panel observed that: 
 

“…some flexibility is required in how this supplementary item is applied, including the 
ability to ‘switch off’ elements of EDW-01 where Casey is not required to borrow funds 
to finance those elements of the early works package.”37 

283. The Panel therefore concluded: 
 

• the early works financing costs included in the ICP are appropriate 

• it supports itemisation of the different elements of the early works package as 

proposed by the VPA 

• the ICP should be modified to provide a mechanism to adjust the finance charges 

where the works are delivered by a landowner 

• the changes to the ICP included in Document 113 are appropriate.38 

 

 

33 Casey C269case (PSA) [2020] PPV 85 (19 November 2020) 

34 Page 57.  

35 Page 58. 

36 Page 58. 

37 Page 58. 

38 Page 58.  

https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/PPV/2020/85.html?context=1;query=%22financing%20costs%22%20and%20%22ICP%22%20and%20%22allowable%20item%22;mask_path=au/cases/vic/PPV


- 39 - 

VPA substantive submission - Beveridge NW - 2 July 2022(14201124.1)\P.1\P:2/06/22 10:45  as  

Beveridge Central ICP 

284. Most recently, in relation to the Beveridge Central ICP,39 Mitchell Shire Council argued that 
the financing costs of borrowing funds for an early purchase of land should be charged to the 
ICP.4041  

285. The question for the Panel was whether the relevant criteria set out in the Old Ministerial 
Direction were met, and in particular whether the early delivery of the item “is essential to the 
orderly development of the area.”42  

286. The Panel acknowledged that the inclusion of financing costs for the early purchase of land 
would address Council’s lack of funds, but noted that the infrastructure would not be delivered 
for some time after the purchase of land.43  

287. The Panel also noted that it was not presented with any evidence or substantive submissions 
as to the early need for the infrastructure, nor how it would be delivered given the financing 
costs were only intended for the purchase of land.44  

288. The Panel ultimately agreed with the VPA that the Council had not provided sufficient 
justification to warrant the inclusion of early works financing costs and concluded that the early 
purchase of land alone was not essential to the orderly development of the area.45 

 
Key points from the Panel reports  

289. The key points from the above Panel reports are: 

289.1. It is necessary to form a view regarding the meaning of the ‘early’ delivery of 
infrastructure. In this context ‘early’ delivery means delivery when the need is 
anticipated to arise, in circumstances where that need arises before sufficient funds 
have been collected through levies to fund the particular item;46 

289.2. Reliance upon graphs and other forms of modelling in relation to population growth 
and collection of contributions is not necessarily sufficient to justify the inclusion of 
financing costs as a supplementary item in an ICP.  Robust analysis is needed to 
demonstrate that the early delivery of infrastructure is essential to the orderly 
development of the ICP area. That analysis should explain:  

 

a. Why it is essential that the infrastructure be delivered early;  

b. When the critical need for the infrastructure will arise; and  

 

39 Mitchell C145mith (PSA) [2020] PPV 97 (24 December 2020) 

40 Page 15. 

41 It should be noted that the Council submission to the Beveridge Central ICP similarly did not disclose 
any forward funding request: https://vpa-web.s3.amazonaws.com/wp-
content/uploads/2020/07/Amendment-C145mith-Beveridge-Central-ICP-Mitchell-Shire-Council-
Submission-1-May-2020.pdf  

42 Page 15. 

43 Page 15. 

44 Page 15. 

45 Page 15. 

46 Donnybrook Woodstock ICP. 

https://vpa-web.s3.amazonaws.com/wp-content/uploads/2020/07/Amendment-C145mith-Beveridge-Central-ICP-Mitchell-Shire-Council-Submission-1-May-2020.pdf
https://vpa-web.s3.amazonaws.com/wp-content/uploads/2020/07/Amendment-C145mith-Beveridge-Central-ICP-Mitchell-Shire-Council-Submission-1-May-2020.pdf
https://vpa-web.s3.amazonaws.com/wp-content/uploads/2020/07/Amendment-C145mith-Beveridge-Central-ICP-Mitchell-Shire-Council-Submission-1-May-2020.pdf
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c. Where there are more than one similar items of infrastructure, and why 
it is essential that the particular item of infrastructure in question be 
delivered early, as opposed to all of the other infrastructure items;47 

289.3. The early delivery of infrastructure must not be to service or support areas outside 
the ICP area, as that would be inappropriate and inconsistent with the current ICP 
Ministerial Direction;48 

289.4. The relevant test is not whether the item of infrastructure is essential, but rather 
whether it is essential that the item of infrastructure be delivered early;49  

289.5. The ICP system is not intended to fully fund the delivery of infrastructure, but rather 
provide for a contribution to infrastructure by developers. Council will be liable for 
part of the cost of infrastructure provision;50 

289.6. Where the indicative staging of an infrastructure item is short to medium term, or 
medium to long term, it is questionable whether it is in fact essential that the 
infrastructure be delivered early;51 

289.7. Regard should be had to the treatment of financing costs where a project is delivered 
wholly or in part as works in kind. It may be necessary to include a mechanism in 
the ICP to adjust the finance charges where the works are delivered by the 
landowner (e.g. to ‘switch off’ elements of the supplementary levy item where 
Council is ultimately not required to borrow funds to finance all or part of the early 
delivery of the project);52 

290. The reality of implementation of an ICP is that the delivery of works and the collection of 
contributions is not always equal and uniform.  Different areas develop at different times, most 
early enabling works are done as works in kind – Council does not have funds to effect 
payments early in the life of the ICP.  And so the cash flow for an ICP is bumpy rather than 
linear with works in kind determining the extent to which Council is within a theoretical deficit 
(i.e. works in kind) or an actual deficit money expended.   
 

Application to the current situation: 

291. Based on the principles established by the previous Panel reports, the following would need 
to be established in respect of this ICP for funding costs to be included in the supplementary 
levy: 

291.1. A demand analysis would need to be completed to demonstrate that the need for 
the project arises at a particular time; (Demand Question) 

291.2. A cash flow analysis including assessment of works in kind, would need to be 
completed to assess whether sufficient funds would be available at the time demand 
for the project arises; (Cashflow Question) 

291.3. The delivery of one particular project in preference to another particular project 
needs to be justified throughout the lengthy period of development;  

 

47 Donnybrook Woodstock ICP. 

48 Donnybrook Woodstock ICP. 

49 Donnybrook Woodstock ICP. 

50 Donnybrook Woodstock ICP. 

51 Donnybrook Woodstock ICP. 

52 Minta Farm ICP. 
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291.4. The need for the early delivery of the project must arise because it is essential to 
the orderly development of the ICP plan area and not because of broader catchment 
impacts. 

292. The VPA acknowledges that it has not undertaken this work for the current amendment. This 
is because the issue was not agitated by Council and the VPA notes this work has also not 
been undertaken by any of the expert witnesses called by the Council. To be clear, Mr Pelosi 
sought to undertake a rudimentary interim assessment by assuming 75% of full build out.  No 
request was made of the VPA for the model or model inputs so that it could be utilised by 
Council, no request was made to the VPA to in fact model any particular scenario.   

293. The VPA has sought to outline the process that would need to be followed to ascertain if 
financing costs is an appropriate inclusion in the supplementary levy. 

293.1. Demand question. In respect of a road project, transport modelling would be 
required to answer the demand question which has two components: (1) is the 
road project essential for the orderly development of the ICP area and (2) when 
does the road project become essential to the development of the ICP Area.  The 
VPA has made inquiries with Mr Humphreys, since the calling of expert evidence, 
regarding the ability to undertake such modelling. The VPA understands that it is 
possible to undertake traffic modelling of various scenarios, however this modelling 
is highly dependent upon the assumed conditions and inputs for that model. The 
model (or more accurately models) would need to consider both transport 
infrastructure and land use inside and outside of the ICP area. For example inside 
the precinct, it is necessary to answer whether the interim cross section of arterial 
roads be assumed at a particular date or should the upgrade to an ultimate cross 
section be assumed? It will also be necessary to determine the extent and location 
of development within the ICP area. Outside the precinct it is necessary to assume 
a transport network, population and employment levels. The present case would 
require consideration of factors such as: 

a. Whether the Hume Freeway has been triplicated;  

b. The development of the Beveridge Intermodal Freight Terminal (BIFT) 
and its final employment generating capacity;  

c. Whether the Outer Metropolitan Ring Road (OMR) has been delivered; 

d. Whether Aitken Boulevard (the southern commencement of the Eastern 
Arterial) and the commencement of the Western Arterial have been 
delivered through Merrifield, south of the OMR;. 

e. Electrification of the train line to Wallan and construction of new stations; 

f. Development of surrounding PSPs. 

293.2. The import of any of these factors could materially impact the results of modelling 
but the certainty of delivery of any of these projects by a particular date is 
speculative.  

293.3. Creating a single, interim scenario, with an agreed set of assumptions would be 
difficult on its own; however, the second part of the demand test, requires 
determination of the point in time at which the infrastructure is needed. This is likely 
to require the development of multiple model iterations with constantly changing 
land use and transport networks.   

293.4. Finally, it should be noted the current model is a gravity model which allocates trips 
based on land use and transport networks.  One feature of a gravity model is that 
as changes are made to the assumptions detailed above, the model will adjust, 
redistributing trips to other areas, not simply to other components of the transport 
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network. For example, if road access to one attractor is difficult as a key connection 
is assumed to not been built, the gravity model assumes that trip would end at a 
more accessible supermarket.   This makes the currently established model 
potentially unsuitable for determining the demand question. 

293.5. Cashflow question. In respect of a road project, cashflow modelling would need to 
be undertaken based off development projections. This would need to take into 
account: 

a. what Council will have collected in cash contributions by a particular 
date; 

b. what Council will have expended on delivery of ICP projects by a 
particular date; and  

c. what works will have been delivered by works in kind in lieu of cash 
contributions for land which has developed.  

294. The Committee heard evidence from Mr Fetterplace and Dr Spiller regarding the sequencing 
of development and delivery of infrastructure. The work of both witnesses proceeded on the 
basis of a report prepared by Patch that assumed the development of the North Growth 
Corridor and did not include a quarry within WA 1473.  This is a real limitation of this analysis 
given the recommendation of the C106 Panel.  

295. Notwithstanding these uncertainties the VPA has sought to undertake an analysis based on 
these inputs presented by the experts called by the Council.  

296. The VPA has undertaken a review of the development scenarios identified in the Patch 
Report, as well as the delivery of infrastructure assumed by Dr Spiller, and considers there 
are an exhaustive amount of growth front and infrastructure delivery scenarios that could be 
considered. Each scenario would vary the rate of demand for interim and ultimate 
infrastructure. This illustrates the complexity in obtaining agreement on the assumptions 
regarding land development, both the extent and location, infrastructure required and the likely 
levy collections. 

297. This is to be contrasted with the Minta Farm scenario where the road was effectively an 
enabling work to be delivered at the start of the development of the PSP.   

298. To name a few variables identified by the VPA, these include if development spreads west 
sooner than assumed by Patch, quarry buffers are or are not developed, and Future Urban 
Structure Alternate AB and BB are or are not adopted. Notably an advantage of these plans 
is that it decreases the length of the WAR where development cannot occur alongside the 
route, thus increasing the likely length of delivery through works in kind agreements and 
reducing the any necessary forward funding.   

299. This corresponds to the evidence of Mr Fetterplace acknowledging development staging is 
implemented by a variety of matters such as the parties, funding relationships, development 
agreement terms, development costs, taxation arrangements, servicing availability.  

300. . The VPA will hear and consider the submissions it expects will be put by Council next week 
and respond in its closing submission. 

301. For present purposes the VPA submits that: 

301.1. The case for forward funding the early delivery of works has not been made out at 
this time.  



- 43 - 

VPA substantive submission - Beveridge NW - 2 July 2022(14201124.1)\P.1\P:2/06/22 10:45  as  

301.2. In particular Council needs to advance the parameters upon which it says the 
forward funding should be assessed and the value of the works.53   

301.3. If Committee recommends funding costs for the early delivery of infrastructure ought 
be included in the ICP, the assumptions required to undertake such calculations 
would require guidance on:  

a. Type of transport model to be used (i.e. select link analysis v ‘gravity’ 
model etc); 

b. Land use development scenarios inside and outside PSP (i.e. what 
staging scenario is to be modelled); 

c. Transport Network Development Scenarios (i.e. what road infrastructure 
is delivered when, both within ICP’s but the broader arterial network); 

d. Infrastructure delivery timing based on land use development scenario. 

302. The VPA would require and consider guidance from the Committee on these matters in the 
event the Committee found the case has been made that funding costs are to be included in 
the Supplementary Levy.  

FINAL POSITION ON AMENDMENT 

303. The VPA respectfully requests the Committee recommend the Amendment is approved 
including the revisions set out in the Part A PSP, Opening Statement ICP, as well as the 
additional changes as described in this submission. 

304. The VPA will collate and consider requested drafting changes as they are filed with the parties 
submissions, and respond in closing as required by the Committee’s directions. 

 

 

2 June 2022 

GREG TOBIN & AARON SHRIMPTON 
HARWOOD ANDREWS 

on behalf of 
VICTORIAN PLANNING AUTHORITY  

 

53 The reference to Minta Farm in Document 104 fails to take account to the inherent uncertainty in 
funding part of a project potentially 20 years into a PSP. 
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Attachment 1  
 
Table of clarifications sought by Council and VPA response presented at officer meeting 
Monday 30 May  
 

ICP Project ID  Cost Changes  Moved from 
Table 6 to 
Table 5  

Remarks and 
Questions  

VPA Response  

RD-02  +$0.76m    What caused this cost 
increase?  
Is CU-02 now included 
in this item?  
Is the cost allowance 
for CU-02 sufficient?  
Noting that it spans 
Kalkallo Creek  

CU-02 (Item 28) with a 
10.15% sodic soil uplift was 
included as a sub item but 
was not included in the 
‘Including Delivery’ 
amount.  Will seek to 
separate out as an 
individual line item.  
Cost reductions due to 
road length was 1075LM 
now 1006LM. Net increase 
due to refinements to sub 
item estimates. 

RD-05  Plus $0.083m    What has caused the 
cost increase?  
Does it include CU-
03?  

RD-05 has increased due 
to sodic soil uplift.   
CU-03 is a sub item in IN-
03, not included with RD-
05.  

IN-03  -$0.88million    What has caused the 
cost decrease?   
Should be apportioned 
7% to Beveridge North 
West as per IN-01 and 
IN-02.   

This is not the same 
situation. IN-02 is 75% 
because it was previously 
funded 100% by BNW 
because it was a T-
intersection. As the 
intersection is now a 4-way 
intersection, it is 75%, to 
fund 3 of the 4 legs.   
  
IN-01 (IN-03 in Beveridge 
Central) was funded 25% 
by the Beveridge Central 
ICP. During the preparation 
of the Beveridge Central 
ICP, the 25% 
apportionment was 
considered appropriate due 
to the corner location, 
access to the precinct and 
context of the intersection.  
  
Sodic soil treatment 
changed following Jacobs 
feedback.  
  

IN-08  -$1.01m  Yes  What has caused the 
cost decrease?  
Should be primary to 
secondary intersection, 
not secondary to 
secondary  

Revised costings due to 
changes in sodic soils and 
rock allowance.   
The intersection is a 4-lane 
primary to 4 lane 
secondary arterial 
intersection. The 4 lane 
primary arterial is 
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represented by the VPA's 
secondary arterial 
benchmark.  

BR-01  Cost $21.749m  Remains in 
Table 6  

Cost appears low.  
Benchmark for 165m is 
$22.141m w/o 
allowance for sodic 
soil  

Recognised error in design 
as it is to be less than 
165m and is currently 
being reviewed.   
The cost estimate does 
include sodic soil 
allowance.  

BR-03  Cost $7.602m 
(split with supp).  

  Is the cost allowance 
sufficient allowing for 
sodic soil?  

This item is split between 
standard and 
supplementary levy to use 
the entire standard levy. 
The item is an allowable 
standard and 
supplementary levy item.   
The cost estimate includes 
four sub items to account 
for the sodic soils.  

CU-01  Cost reduction 
$291,000 to 
$210,000  

  What is the reason for 
cost reduction?  
Cost appears low.  
Benchmark=$250k?  

Cost should have included 
delivery fees. This will be 
amended to include 
estimated delivery fees.  

CU-02  Deleted from ICP    Has been deleted from 
Table 5 included in 
RD-02?  

Correct. Was included as a 
sub item in RD-02. Will be 
separated out into its own 
cost sheet.  

CU-03  Deleted from ICP    Has been deleted from 
Table 5. What is the 
reason for this 
deletion? Included in 
IN-03?  

Correct. Was included as a 
sub item in IN-03. Will be 
separated out into its own 
cost sheet.   

 


