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1 AUTHOR’S EXPERTISE 

Name and Address 

This report has been prepared by Oona Nicolson, Director and Principal Heritage Advisor of Ecology and 

Heritage Partners, 292 Mt Alexander Road, Ascot Vale, Ph: (03) 9377 0100, onicolson@ehpartners.com.au. 

Area of Expertise 

I am the Principal Heritage Advisor and Director at Ecology and Heritage Partners Pty Ltd.  I am a 

qualified archaeologist with an Honours degree in Australian Aboriginal Archaeology, holding a BA 

Arts (Hons) Flinders University from 1996.  For the last 25 years I have been working full time as a 

heritage consultant in the private sector in south east Australia. I am registered as a qualified cultural 

heritage advisor on the list of cultural heritage advisors administered by First People – State Relations 

(FP-SR)  

I am very familiar with the requirements of the Victorian State legislation in regard to heritage and 

planning matters. I have sat on a number of steering committees, to assist FP-SR as a representative 

of the heritage consulting industry on matters in relation to the Aboriginal Heritage Act 2006. I am 

the past National President and past Victorian Chair the Victorian Chapter of the Australian 

Association of Consulting Archaeologists Inc (AACAI) and, a Fellow and former Board member of the 

Victorian Planning and Environmental Law Association and a former member of the legislative 

advisory committee for the Minerals Council of Australia. From 2010-2016 I served two terms as the 

Archaeology Member (Alternate) of the Victorian Heritage Council.   

I have sat on a variety of committees and held various professional memberships over the years. These include:  

• Victorian Planning and Environmental Law Association – Fellow (awarded in 2015) and Board Member  

-2016 – 2018 

• Victorian Heritage Council (Department of Planning and Community Development) – Alternate 

Archaeology Member 2010-2016 

• Australian Association of Consulting Archaeologists Inc. (AACAI) – Full Member (Past National 

President, Vice President, Secretary and Membership Committee: Victoria State Chapter Chair and 

Vice Chair) – Member since 1997  

• Australian Institute of Professional Archaeologists: Executive Committee (Treasurer) - 1999 – 2002  

• Australian Archaeology Association – Member 

• Certificate IV in Aboriginal Cultural Heritage Management (La Trobe University and Department of 

Planning and Community Development): Reference Group -  Steering Committee Member to develop 

Certificate IV course content – 2008 – Current 

• Department of Planning and Community Development: Technical Advisory Committee re CHMPs and 

approved forms review 2009- 2013 (representing the Consulting Industry) 

• Department of State Aboriginal Affairs (S.A.): Tertiary Liaison Working Group, Aboriginal Communities, 

Culture and Heritage Reference Group, Heritage and Development Team – 1996 

mailto:onicolson@ehpartners.com.au
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Other current Boards and Committees include: 

• Albert Park College - School Council Elected Member  - 2017- Current 

• Banksia Environmental Foundation  Lead Judge – “Caring for Country” Indigenous Award – 2009 – 

2012 – 2011- 2012 – 2016: Judge – “Caring for Country” Indigenous Award – 2007- Current 

• Flinders University Archaeology Society -  Life Member and Past President 

• Minerals Council of Australia Victoria Division  -  Member of Legislative Reform Committee  - 2010 - Current 

• Port Adelaide Football Club – Eastern Business Club / Committee for the Eastern Advisory Board  - 2017- Current 

• South Australian Chamber of Mines and Energy - Sustainability Committee Member - 2013 – Current 

Expertise to make the Report 

I am a Director and Principal Heritage Advisor at Ecology and Heritage Partners Pty. Ltd. (Cultural Heritage 

Division). I have extensive experience in over 900 projects with a wide variety of clients. My qualifications are 

as follows: 

• Bachelor of Arts (Honours in Archaeology) (First Class), Flinders University of South Australia, 1996  

• Bachelor of Arts (Australian Archaeology and Australian Studies), Flinders University of South Australia, 

1995  

• Maritime Archaeology Certificate: Part 1 (Part 2 pending), AIMA and NAS (U.K.) 

• UDIA Accredited EnviroDevelopment Professional (accredited 2012) 

I am a Full Member of the of the only professional body for consulting archaeologists in Australia, the 

Australian Association of Consulting Archaeologists Inc (AACAI) and am a Qualified Heritage Advisor under the 

Aboriginal Heritage Act 2006. 

I have previously given evidence at VCAT, Government Panels and the Supreme Court of Victoria in the areas 

of Aboriginal and historical heritage.   

Author’s Declaration 

I, Oona Nicolson, have made all the inquiries that l believe are desirable and appropriate and that no matters 

of significance which l regard as relevant have to my knowledge been withheld from the committee. 

 

 

----------------------------------------------------------------------------      Date: 26 April 2022 

Author’s Statement 
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I, Oona Nicolson of Ecology and Heritage Partners Pty Ltd, have prepared this Statement of Expert Evidence 

pertaining to the cultural heritage regarding Planning Permit Application PLP268/19 re 175 Northern Highway, 

Wallan, Victoria.  
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2 INTRODUCTION 

2.1 Instructions 

I was commissioned on March 9th 2022 by Best Hooper Lawyers on behalf of Conundrum Holdings Pty 

Ltd (Conundrum) to provide expert evidence in regard to the Cultural Heritage issues in regard to the 

land in question, being part of 175 Northern Highway Wallan, and subject to a Planning Permit 

Application PLP268/19.  

My instructions for this report are to: 

1. Review the Planning Permit Application and provide cultural heritage evidence, including 

specifically if there is any statutory requirement for the preparation of a cultural heritage 

management plan at the hearing of this matter.  The evidence is to be limited to consideration 

of the permit application only. 

2.2 Summary of my Opinions 

1. It is my opinion that there are no known historical heritage places and there are no 

implications for the project under the Planning and Environment Act 1987, the Heritage 

Act 2017 and the Environment Protection and Biodiversity Conservation Act 1999. 

2. It is my opinion that there are no known Aboriginal heritage places. The proposed project 

is compliant with Section 18 requirements of the Work Authority. The project area is not 

within an area of mapped cultural heritage sensitivity under the Aboriginal Heritage 

Regulations 2018. While the proposed activity has been identified as a high impact activity 

under the Regulations, namely r.51 (activities requiring earth resource authorisations) and 

r. 57 (statutory authorization required to change use of land), the activity is not occurring 

within an area of mapped cultural heritage sensitivity and therefore, a mandatory CHMP is 

not required.  

2.3 Methodology 

In the preparation of this Statement I have reviewed the documents provided to me in the planning 

permit application including in particular a letter prepared by Mr Nicholas Clark dated 6th September 

2019.   

This Statement is based on a desktop review of the provided documents and a cross check of the 

background data available. A site inspection was not carried out based on the results of the data and 

based on the instructions, that were to specifically comment on the statutory requirement for the 

preparation of a Cultural Heritage Management Plan (CHMP). 
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3 REVIEW OF CULTURAL HERITAGE  

3.1 Background 

Conundrum Holdings is intending to develop an Extractive Industry Work Authority (the Quarry) at 175 

Northern Highway, Wallan (proposed activity). When the quarry was statutorily endorsed in 2015 under 

the Mineral Resources (Sustainable Development) Act there were no areas of cultural heritage 

sensitivity within the proposed Work Authority area. Subsequent updates to the Aboriginal Heritage 

Regulations 2018 have led to the inclusion of an area of mapped cultural heritage sensitivity 

immediately north west and adjacent to the statutorily endorsed Work Authority area. In response, 

Conundrum Holdings has contracted the Work Authority boundary and Extraction Limits to protect the 

area of mapped cultural heritage sensitivity (Map 1). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Map 1 Location of study area in relation to mapped area of Aboriginal cultural heritage sensitivity (in 
purple) 
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The study area comprises approximately 52.4 ha and is bounded by pastoral land and the Northern Highway 

to the east. There are two sections to the study area: the Work Authority (blue) and access road from Northern 

Highway (red) (Figure 1). According to the Department of Environment, Land, Water and Planning’s (DELWP) 

NatureKit (DELWP 2020a), the study area occurs within Victorian Volcanic Plains (VVP) bioregions. The study 

area also falls within the jurisdiction of the Port Philip and Western Port Catchment Management Authority 

and lies within the Mitchell Shire Local Government Area. It is currently zoned Rural Conservation Zone (RCZ) 

and Urban Growth Zone (UGZ). The study area is not located within an area of Aboriginal cultural heritage 

sensitivity; however, there is a mapped area of sensitivity immediately to the north west of the study area 

under r.26 – waterway (Swamp wetland). The Work Authority Area based on the development plans does not 

include an area of mapped sensitivity under the Regulations. 

 

 

Figure 1: Approximate Location of Study Area: blue area outlining the Work Authority Area, red area outlining 
the remaining study area for the purpose of access to the site (Source: DELWP 2020b) 
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• Heritage Database Searches 

• Aboriginal Heritage 

There are a total of 10 registered Aboriginal Places recorded within 2 km of the study area. None of these 

places are within the study area. These Places consist of a total of two Place types; primarily Low density 

artefact distributions (LDADs) (n=26, 83.9%) and Artefact Scatters (n=5, 16.1%) comprising 31 components 

(Table 1). None of these Places are located within the study area. The nearest Registered Aboriginal Place to 

the study area is VAHR 7823-0100 (Gilbo 1) located approximately 413m from the study area. No Aboriginal 

historical references were identified within the search area.  

Table 1: Summary of Previously Identified Aboriginal Place Types within 2km of the Study Area. 

Place Type Number of Components Percentage (%) 

Artefact Scatter 5 16.1 

Low Density Artefact Distributions  26 83.9 

Total 31 100 

No Aboriginal places are within 100m of the Work Authority area as per requirements of Section 18 of the 

Work Authority (in preparation).  

VAHR 7823-0100 (GILBO 1) 

This VAHR Place was identified during a heritage assessment in 2002 (Bell 2002). The Place is located 413 m 

from the study area and was originally identified as an Artefact Scatter (due to naming conventions at the 

time) but consists of only a single quartz flake artefact. The artefact was found on the surface of an undulating 

plain landform. A subsequent Place Inspection carried out in 2015 could not relocate or reidentify the artefact. 

It was determined that the place was likely destroyed by works carried out by Goulburn Valley Water since 

2002. The Place Inspection Form notes that a Permit to Destroy had previously been obtained for the place. 

• Previous Archaeological Reports  

Rae and Crocker (2014; CHMP #12766) undertook a standard CHMP assessment as part of the Beveridge North 

West PSP 1059 in 2014. The assessment was designed to inform future PSP design and planning. The activity 

area of the report includes the study area associated with this due diligence assessment. The standard 

assessment, consisting of a four-day pedestrian survey, was undertaken of the entire activity area. The survey 

was hindered by poor GSV with 95% of the activity area being covered in pasture grasses with no GSV. The 

survey was calculated as having effective survey coverage of less than 5%. A total of eight Aboriginal Places 

were identified during the assessment including seven existing Places and one new Places (VAHR 7823 – 0307 

Beveridge North LDAD). The new Place was found in exposed areas adjacent to Kalkallo Creek (located 

approximately 2 km south west of the study area). The Place consisted of five silcrete flaked artefacts. The 

survey did not identify any further cultural heritage material including mature trees, caves, rock shelters or 

cave entrances. The results of the desktop and standard assessment were used to develop an archaeological 

sensitivity map of the activity to assist future PSP Planning. Sensitivity of the map relates to proximity to water 

course, crest and elevated landforms as well as areas of cut and fill disturbance. The sensitivity map outlines 
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that the study area of this due diligence assessment is within an area of low and moderate sensitivity due to a 

lack of disturbance and inclusion of an elevated landform (Figure 2). Areas of low sensitivity have no design or 

planning recommendations while areas of moderate sensitivity should minimize the impact of development. 

Additionally, areas of moderate sensitivity should be subject to complex assessment where development 

cannot be avoided.  

Since this report was prepared the mapped areas of cultural heritage sensitivity have been updated due to an 

update to the Aboriginal Heritage Regulations 2018. There are no mapped areas of cultural heritage sensitivity 

within the study area. 

 

 

Bell (2002) undertook an archaeological survey in response to a proposed a wastewater management facility 

in Wallan. The study area of Bell’s report is located directly adjacent (west) of the study area associated with 

this due diligence assessment. The survey was undertaken by foot with the aid of a Wurundjeri representative. 

The survey was hindered by consistently poor (0 – 2%) Ground Surface Visibility (GSV) across the entire study 

area thanks to pastoral grasses. Despite only 9000 square metres of the activity area being effectively surveyed 

(EAS) a total of two previously unregistered Aboriginal places were identified: VAHR 7823-0100 (Gilbo 1) an 

isolated artefact and VAHR 7823-0101 (Lewis 1) a scarred tree. Management recommendations outlined that 

Figure 2: Areas of archaeological sensitivity developed by Rae and Crocker (2014) with approximate study area (as 
associated with #12766) in green (Source: Rae & Crocker 2014). 
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the sponsor should apply for Consent to Destroy VAHR 7823-0100 (Gilbo 1) and that VAHR 7823-0101 (Lewis 

1) should be retained.  

In 2014, the Statutory Endorsed Work Plan for Extractive Industry Works Authority No. 1473 was prepared by 

Conundrum Holdings Pty Ltd for the North central Quarry. Due diligence of Aboriginal cultural Heritage was 

included in the report to determine if a Cultural Heritage Management Plan was required. The Department of 

Primary Industries determined at the time of the report, a Cultural Heritage Management Plan was not 

required (page 84). However, since the completion of this report, an additional mapped area of cultural 

heritage sensitivity has been listed abutting the Work Authority area, specifically i.e r.26 – waterway (Swamp 

wetland).  

In 2019 Nicholas Clark of Clarkeology prepared an assessment for Conundrum Holdings in regard to the 

requirement for an Aboriginal Cultural Heritage Management Plan. This assessment indicated that there was 

no known Aboriginal places or areas of mapped cultural heritage sensitivity under the Act and therefore no 

requirement for a mandatory Cultural Heritage Management Plan under the Aboriginal Heritage Act 2006. 

• Historical Heritage 

A search of the VHR, VHI, HO, NHL and CHL for Historical Heritage Places within a 500 m radius of the study 

area and a total of one registered Heritage Places were found. None of these Places are located within the 

study area. A full list of Heritage Places in the search area is provided in Table 2. No Historic Heritage Places 

are located with the study area. Victorian Inventory Heritage place H7823-0045 Inverloch Castle is located 

approximate 250m north of the study area.  

Table 2: Historic Heritage Places within 500 m of the Study Area. 

Register & Place 
Number 

Place Name Place Type 
Within Study 

Area? 

Victorian Heritage Inventory 

H7823-0045 Inverloch Castle Hotel  Commercial No 

• Known Disturbance 

The study area is relatively undeveloped. It has been used in the past for pastoral and agricultural purposed 

which would have included ploughing. There are currently no significant structures within the study are apart 

from a couple of man-made dams within the southern portion (Figure 3).  
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• Legislative and Policy Implications 

• Aboriginal Heritage Act 2006 

The Aboriginal Heritage Act 2006 (the Act) protects Aboriginal heritage in Victoria. If certain high impact 

activities are undertaken as stated in the Aboriginal Heritage Regulations 2018 (the Regulations) then 

preparation of an Aboriginal Cultural Heritage Management Plan (CHMP) may be required for approval by AV 

or the Registered Aboriginal Party (RAP) prior to lodging a planning permit.   

Triggers for mandatory preparation of a CHMP include whether certain criteria are met under the Regulations 

(2018), required by the Minister, or if the activity requires an Environmental Effects Statement (EES) under 

Sections 46 to 49 of the Environmental Effects Act 1978.   

The Regulations require a mandatory CHMP if: 

1) All or part of the proposed activity is a high impact activity; and 

2) All or part of the activity area (study area) is an area of cultural heritage sensitivity (subject to whether 

the entire area of cultural heritage sensitivity has been subject to significant ground disturbance [see 

r.5]).     

Implications for the project 

The following assessment is made in relation to the requirement for a mandatory CHMP: 

Is the study area in an area of cultural heritage sensitivity? 

The study area is not within a legislated area of cultural heritage sensitivity. 

Figure 3: Recent Aerial of the study area located in the centre (Source: Nearmap) 
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Is the proposed activity a high impact activity defined by the Regulations? 

The proposed activity is a high impact activity, specifically: 

• Under r.51, the proposed activity is a high impact activity as it requires an earth resource authorisation 

(for the purposes of quarrying); and 

• Under r.58, the proposed activity is a high impact activity as it requires statutory authorization to 

change the use of land (for the purposes of quarrying). 

Is a mandatory CHMP Required?  

As the proposed activity is a high impact activity the study area is not within an area of cultural heritage 

sensitivity, a mandatory CHMP is not required for the proposed development. 

Harm to Aboriginal Cultural Heritage 

Under s. 27 of the Aboriginal Heritage Act 2006 it is unlawful to harm Aboriginal cultural heritage or do an act 

that is likely to harm Aboriginal cultural heritage. Whilst the triggers for a CHMP discussed above provide the 

guidance as to whether a CHMP is required under the legislation, it is the proponent’s responsibility to ensure 

that harm is not done to Aboriginal cultural heritage. 

• Planning and Environment Act 1987  

All municipalities in Victoria are covered by land use planning controls which are prepared and administered 

by State and local government authorities. The legislation governing such controls is the Planning and 

Environment Act 1987. Places of significance to a locality can be listed on a local planning scheme and 

protected by a Heritage Overlay (or other overlay where appropriate). Places of Aboriginal cultural heritage 

significance are not often included on local government planning schemes. The study area is governed by the 

Mitchell Planning Scheme. In addition to the Heritage Overlay, Clause 52.32 of the Particular Provisions 

provides protection to post boxes constructed before 1930 and dry stone walls constructed prior to 1940 (if 

listed in the schedule). 

Implications for the project 

There are no heritage Places listed on the Mitchell Planning Scheme within the study area. Therefore, there 

are no implications for this project.  

• Heritage Act 2017 

This Act protects all heritage Places deemed to be of State significance by registration on the VHR. Proposed 

impacts to any site registered on the VHR will require Permit from Heritage Victoria. This Act also protects all 

non-Aboriginal archaeological sites older than 75 years. If an archaeological site is of State significance it is 

listed on the VHR and a Permit from HV is required to damage it. If an archaeological site is not of State 

significance and has archaeological value it is usually listed on the VHI and a Consent from HV would be 

required to damage it. 

Implications for the project 

There are no historical sites listed on the VHR or VHI. Therefore, there are no implications for the project. 
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In accordance with the Heritage Act 2017 s.127 if a historical archaeological Place is discovered during an 

investigation of the land for a relevant survey purpose, the person undertaking the investigation or survey 

must provide a site card to Heritage Victoria within 30 days after the discovery. A relevant survey purpose is 

defined in s. 3 (a) finding an archaeological site and (b) of the Heritage Act 2017 as preparing a cultural heritage 

management plan (CHMP).  

• Environment Protection and Biodiversity Conservation Act 1999  

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) provides a national framework 

for the protection of heritage and the environment and the conservation of biodiversity. The EPBC Act is 

administered by the Australian Government Department of Agriculture, Water and the Environment (DAWE). 

The EPBC Act established the National Heritage List (NHL), the Commonwealth Heritage List (CHL) and the 

World Heritage List (WHL) for statutory protection of heritage Places of national or international significance. 

Where Matters of National Environmental Significance (NES), including National Heritage Places, will or may 

be impacted by a development, then a referral to the Minister will be required to determine whether an 

approval under the EPBC Act is required.  

The DAWE also administers the Register of the National Estate (RNE). The RNE is no longer a statutory register 

and listed sites are no longer protected (unless registered on another statutory register).   

Implications for the project 

There are no known Matters of NES within the study area. It is considered unlikely that any cultural heritage 

sites of National Significance will be located in the study area. Therefore, no referral or further works would 

be required under the EPBC Act 1999. 

• Heritage Conditions in the Work Authority WA1473 Tracked Changes Work Plan 

It is noted that the Work Authority WA1473 and Schedule of Conditions and Tracked Change Work Plan, 

supplied by Conundrum Holdings contains a number of conditions relating to cultural heritage. They are as 

follows: 

18. Heritage Sites  

18.1 The Work Authority holder must ensure that no work is carried out, without appropriate consent, 

within 100 metres laterally of a registered Aboriginal place recorded in the Victorian Aboriginal 

Heritage Register, or within 100 metres below that place.  

18.2 The Work Authority holder must ensure that no work is carried out, without appropriate consent, 

within 100 metres laterally of an archaeological site on the Heritage Inventory or a place or object 

included in the Heritage Register or within 100 metres below that site, place or object. 

Although no cultural heritage places are recorded within the study area or within 100 m, in my opinion these 

conditions appear appropriate.   
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• Conclusion 

1. It is my opinion that there are no known historical heritage places and there are no implications for the 

project under the Planning and Environment Act 1987, the Heritage Act 2017 and the Environment 

Protection and Biodiversity Conservation Act 1999. 

2. It is my opinion that there are no known Aboriginal heritage places. The proposed project is compliant 

with Section 18 requirements of the Work Authority. The project area is not within an area of mapped 

cultural heritage sensitivity under the Aboriginal Heritage Regulations 2018. While the proposed activity 

has been identified as a high impact activity under the Regulations, namely r.51 (activities requiring earth 

resource authorisations) and r. 57 (statutory authorization required to change use of land), the activity is 

not occurring within an area of mapped cultural heritage sensitivity and therefore, a mandatory CHMP is 

not required under the Aboriginal Heritage Act 2006.  
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