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1 INTRODUCTION: PRACTICE NOTE – EXPERT EVIDENCE 

Name and Address of Expert 

Andrew Clarke 

Director 
Matrix Planning Australia 
2nd Floor, 50 Budd Street 
Collingwood Vic 3066. 

Qualifications of Expert 

Bachelor of Town and Regional Planning (Hons), University of Melbourne, 1982 

Member, Planning Institute of Australia 

Refer Curriculum Vitae at Attachment 1. 

Any Private or Business Relationship between the Expert Witness and the Party for Whom 

the Report is Prepared 

None. 

Instructions 

Written instructions from Best Hooper Solicitors acting on behalf of Conundrum Holdings Pty 

Ltd and dated 9 March 2022 as follows: 

“ On behalf of our client, we seek to engage you to review the Permit 

Application and Amendment and provide strategic planning evidence at 

the hearing of this matter should you support the Permit Application and 

the submission of our client in respect of the Amendment.” 

Facts, Matters and Assumptions 

Facts, matters and assumptions on which opinions expressed in the report are based are set 

out in the report. 

Documents and Materials Taken Into Account 

The documents and any literature or other materials taken into account in preparing the 

report are identified in the report.  

Examinations, Tests and Investigations 

All examinations, tests and investigations have been undertaken by me. 

Summary of Opinion 

A summary of opinion is included in the Conclusion. 

Provisional Opinion 

There are no provisional opinions. 
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Relevant Questions Outside of Expertise 

There are a number of matters outside of my expertise. These generally relate to technical 

matters associated with mining methods and technical matters associated with the impacts 

of mining (eg. acoustics, air quality). 

Whether the report is incomplete or inaccurate in any respect 

As far as I am aware the report is not incomplete or inaccurate in any respect. Nevertheless, 

my report does not address in detail or question matters that are findings, conclusions and 

recommendations on planning matters of the Amendment C106mith Panel as stated in its 

report. 

Declaration 

I have made all the enquiries which I believe are desirable and appropriate, and that no 

matters of significance which I regard as relevant have to my knowledge been withheld from 

the Ministerial Advisory Committee. 

2 DEFINITION OF MY TASK AND ITS APPROACH 

I consider it essential that I define the task before me because the Terms of Reference 

potentially alter how I might approach the task. 

This planning report has been prepared with reference to the Minister for Planning’s 

published Terms of Reference and to the directions that have subsequently been published 

by the Ministerial Advisory Committee (MAC). 

The Terms of Reference (para 5) require the MAC to advise on whether: 

 draft Amendment C158mith (Am C158) is acceptable and appropriately implements the 

recommendations of the Amendment C106mith (Am C106) Panel; 

 draft Amendment C161mith (Am C161) is acceptable; and 

 Planning Permit PLP268/19 should be granted and if so, the appropriate permit 

conditions. 

The Terms of Reference also require the Advisory Committee to: 

 Advise how Am C158 implements the recommendations of the Am C106 Panel, noting 

the principal relevant recommendation was to revise Am C106 “to explicitly include 

precinct level planning for resource extraction from Work Authority 1473” (para 39); 

 Not consider submissions and evidence whether AmC158 should implement that 

recommendation (para42). 

The Advisory Committee’s directions (Direction 14(a)) require my (and other expert 

witnesses’) statements to be confined to those matters contained within the Terms of 

Reference. 
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That is, the Amendment C106 Panel made a principal recommendation about stone 

extraction in the context of the Beveridge North West Precinct Structure Plan.  I interpret 

that the Terms of Reference require that I am not to question that specific recommendation.   

It follows that I should not question the specific Conclusions that lead to that 

recommendation because it might lead me to recommend a different recommendation to 

the MAC. The Terms of Reference prevent this. Similarly, I should not question the findings 

that lead the Amendment C106 Panel to those Conclusions or the interpretations of the facts 

and circumstances that lead the Panel to those findings for the same reason – it could 

potentially lead me to a different recommendation.  For example, although the Am C106 

Panel dealt with issues of supply and demand and concluded that stone extraction should 

still occur, I should not entertain then existing or new evidence on the supply and demand of 

stone that might alter the Amendment C106 Panel principal recommendation.   

I interpret the Terms of Reference and the MAC’s Directions as meaning the following 

matters have been dealt with by the Amendment C106 Panel and are not in question by the 

Advisory Committee: 

1. There is clear policy support for the extraction of the stone resource in planning policy 

(page 27 of Am C106 Panel report), including taking into account: 

 The North Corridor Growth Plan not identifying the quarry (page 21); 

 There is no obvious growth imperative that urban development of the precinct 

should proceed at a pace that the stone resource cannot be extracted first (page 21). 

2. The benefits of urban development and stone extraction can both be achieved. This is 

exactly the type of ‘net community benefit and sustainable development outcome’ that 

planning is striving to achieve (page 21). 

3. Some of the benefits of urban development in a small part of the PSP may be delayed as 

a result of balancing competing policies.  This is limited and temporary and is an 

acceptable outcome.  The impacts on urban development by proceeding with the quarry 

are not unacceptable (page 21). 

4. No one policy suggests that WA1473 must be protected above other resources but the 

need for extractive resources to support the long term growth of Melbourne has been 

more strongly encouraged since 2016 (page 22). 

5. Allowing for stone extraction will not result in disorderly planning (page 22). 

6. Allowing for stone extraction may not avoid land use conflict, but conflict can be 

managed through various means (eg. buffers; page 22). 

7. Extraction of the stone resource does not cause uncertainty for development of the 

precinct, just a different certainty (page 22). 
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8. The Panel considered extensive evidence but was uncertain about questions of need. 

However these are not questions that the Panel considered needed to be definitely 

resolved.  Whilst the critical need for the quarry was not demonstrated that does not 

mean that it should be ruled out.  To unnecessarily lock up a relatively scarce, finite 

resource that is strategically located for all time in the context of the PSP would be a poor 

planning outcome (pages 22-23). 

9. The Panel made no definitive finding or recommendation on the forecast timeframe for 

extraction. Nor did it recommend a time limit on extraction.  The Panel stated it is 

possible, if not likely, that urban development approaching the quarry may be held back 

for some time, perhaps a decade or more, if extraction occurs (page 36). 

10. If the quarry proceeds it will lead to imposts on adjoining land through offsite buffers not 

under the control of the quarry operator. The Panel implicitly accepted this impost but 

noted it should be time limited, without quantifying the limit (page 38). 

I make a further general observation supported by the Am C106 Panel report.  At the Panel 

hearing various witnesses predicted the likely timing and take up of land and location of 

urban development within the PSP area1.  Opinions were divergent.  The expected rate of 

development and location of growth fronts within a PSP area are difficult to predict, 

particularly where there are multiple owners. The factors influencing staging of subdivision 

extend beyond the basic considerations of broad lot supply and take up, predicted location 

of utility services and other objective planning and engineering factors and makes PSP 

development staging difficult to predict.  For this reason PSPs and other greenfield residential 

development plans generally do not include staging plans. Accurate objective predictions of 

the rate and direction of urban development within a greenfield development area are 

extremely difficult, particularly over an extended time period. 

3 SUBJECT SITE & ENVIRONS 

The subject site irregular in shape and located on the south side of unmade Hadfield Road, 

approximately 520 metres west of the Northern Highway between the existing townships of 

Wallan and Beveridge (refer Map 1 and Aerial Photograph). 

The subject site (the total Work Authority area) is described in the draft amended Work Plan 

application as 48.5 ha (with an extraction area of 32.6 ha). 

The site slopes slightly upwards from west to east towards the more steeply sloping Spring 

Hill volcanic cone to the east of the site.  The subject site is generally devoid of significant 

vegetation except for the occasional scattered tree. 

The site is currently used as dryland pasture for cattle grazing and is developed with very 

basic farm infrastructure. There are no buildings (including dwellings) on the site. 
  

                                                 
1 See Section 4.4 of the Panel report. 
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Map 1: Subject Site 

 

Aerial Photograph 



175 NORTHERN HIGHWAY WALLAN 

 

P22001 

 

6 

 

View from within subject site looking south 

 

 

View from within subject site looking west 

 

 

View from within subject site looking east 

 

 

View from within subject site looking north 

 

The surrounding area is generally used for dryland agriculture or is vacant, except for the 

adjoining farm lot to the immediate west of the subject site.  I understand that this site is 

owned by Yarra Valley Water and uses treated wastewater for irrigation of pasture. 
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4 OVERVIEW OF PLANNING POLICY CONTEXT 

The Terms of Reference require the Advisory Committee not to consider whether Am C158 

should implement other recommendations (2 - 17) of the Am C106 Panel.  That is, the 

Advisory Committee is being asked to consider only the urban development and stone 

extraction issues.   

The Am C106 Panel in my view comprehensively dealt with the potentially conflicting policy 

outcomes of urban development and stone extraction and it would not be of assistance to 

the Advisory Committee to repeat the detailed policy background and the Panel’s 

examination of resolving that potential policy conflict.  The summarised Am C106 Panel policy 

position was that both stone extraction and urban development together represent an 

acceptable planning outcome, even though the urban development outcome for a small part 

of the PSP may be delayed.  Urban development by itself that sterilises the stone extraction 

outcome is not desirable or acceptable. 

5 KEY DOCUMENTS FOR REVIEW 

The key documents for review are: 

 Amended Beveridge North-West PSP; 

 Amended Beveridge North West ICP;  

 Extractive Industry & Buffer Area Beveridge North West Incorporated Document; and 

 Preliminary work on the Wallan South PSP. 

5.1 BEVERIDGE NORTH-WEST PRECINCT STRUCTURE PLAN 

The only differences to the PSP as a result of its re-exhibition under Am C158 to 

accommodate the extractive industry outcome are: 

 A new paragraph in Section 2.1 Vision referencing a possible quarry with an extraction 

time limit of 20 years; and 

 Inclusion of the 250m blast buffer and 500m amenity buffer around the quarry site.  Both 

buffers are not specifically explained in the PSP. 

5.2 BEVERIDGE NORTH-WEST INFRASTRUCTURE CONTRIBUTIONS PLAN 

The Beveridge North West Infrastructure Contributions Plan was prepared in November 2021 

and is subject to amendments proposed in the VPA Part 1 Submission. 

Whilst I am not expert on infrastructure contributions plans, it appears from my review of 

the ICP that there is no allowance or modification in it resulting from the proposed quarry. 
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The proposed quarry (through the SCO) impacts the ICP infrastructure items in the following 

ways: 

 A planning permit will be required to build ICP Item RD-04 (Eastern Arterial Road) within 

the 250m blast buffer area.  

No other ICP items are affected. (Item CI-05 is for land only associated with an indoor 

recreation facility and the incorporated document does not prevent its provision and delivery 

under the ICP). 

5.3 INCORPORATED DOCUMENT 

The proposed quarry (through the SCO) impacts the PSP and ICP in the following ways: 

 Buildings for urban uses (designated under the PSP as Residential land) within the quarry 

site will presumably not be developed while quarrying occurs; 

 All urban development (designated under the PSP as Residential and Rural Conservation 

Zone land) is prohibited within the 250m blast buffer; 

 All urban uses (designated under the PSP as Residential, Local Town Centre and Rural 

Conservation Zone land) are prohibited within the 500m amenity (sensitive use; which 

also includes the blast) buffer until 31 December 2027.  Thereafter, a permit is required 

for use and development (noting development for urban uses is prohibited in the 250m 

blast buffer); 

 A planning permit will be required to build ICP Item RD-04 (Eastern Arterial Road) within 

the 250m blast buffer area. 

That is, the PSP items that are delayed (not lost) as a result of quarrying operations are: 

 Proposed residential development (including within a walkable catchment) of the quarry 

site (presumably delayed for the duration of all quarrying operations); 

 Residential development (including within a walkable catchment) within the 250m blast 

buffer (presumably delayed up to 20+ years); 

 Residential development (including within a walkable catchment), an indoor recreation 

facility and a local town centre within the 500m amenity buffer (delayed until after 2027 

and possibly beyond). 

5.4 WALLAN SOUTH PSP 

Part of both buffers extend north of the Beveridge North-West PSP northern boundary into 

the future Wallan South PSP area.  The Wallan South PSP has not yet been prepared for public 

comment.  Preliminary work undertaken for the VPA2 indicates likely land uses within the 

proposed 500m buffer will include residential, open space and ecological values land uses. 

                                                 
2 Mesh Liveable Urban Communities Pty Ltd.: Wallan South Place–Based Plan (October 2020); prepared for VPA. 
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6 PLANNING CONSIDERATIONS 

Having regard to the Terms of Reference and the MAC’s directions, I consider the relevant 

planning questions are: 

The Specific Controls Overlay: 

1. Is the SCO the most appropriate mechanism for accommodating extractive industry? 

2. Should the SCO require a further permit? 

Amendment C158: 

3. Does Am C158 satisfactorily accommodate stone extraction in the short-term (absent 

urban development)? 

4. Does Am C158 satisfactorily address stone extraction and urban development in the 

longer term? 

5. Is 20 years an appropriate extraction period? 

The Planning Permit: 

6. In broad terms, should a permit issue? 

7. If a permit for extractive industry is to issue, what permit conditions should apply? 

6.1 THE SPECIFIC CONTROLS OVERLAY 

6.1.1 Is the Specific Controls Overlay the Most Appropriate Mechanism? 

6.1.1.1 Other Options to the Specific Controls Overlay 

Other statutory methods of accommodating the quarry and its buffers could include: 

1. Maintaining the quarry site in a non-urban zone (Farming Zone or Rural Conservation 

Zone) outside of the PSP area;  

2. Including the SCO requirements in the PSP; 

3. Applying the SUZ (Special Use Zone); 

4. Applying an ESO (Environmental Significance Overlay) to the buffer areas within and/or 

outside the quarry site so as to prohibit or require a permit for urban uses and 

development within the buffer areas. The ESO would need to be applied in conjunction 

with other controls to facilitate the extractive industry use; or 

5. Applying a BAO (Buffer Areas Overlay). The BAO would need to be applied in conjunction 

with other controls to facilitate the extractive industry use. 

I deal with each option as follows: 
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Option 1: Maintenance of Non-Urban Zone 

The difficulties with the first option (Maintenance of non-urban zone) are: 

1. It does not provide any indication of the long-term use of the site beyond the quarry life; 

2. In any event requires additional controls (irrespective of where and how these are 

implemented) to deal with off-site buffers. 

Option 2: Including the SCO Requirements in the PSP 

The difficulty with the second option (including the quarry requirements in the PSP) is that it 

provides additional complexity to an already relatively complex statutory approval 

mechanism (that is the Urban Growth Zone and a PSP).  As noted, the presently proposed 

mechanism requires no (or little) change to the planning controls and their content at the 

cessation of the quarrying use. 

Option 3: Special Use Zone 

The third option (SUZ) is already used for other earth and energy resources sites in Mitchell 

Shire.  If the SCO was avoided the SUZ could be used in conjunction with the fourth or fifth 

options.  The SUZ would need to be rezoned through a separate process in the future when 

the quarry use ceases because there is no means of a zone ‘expiring’ and automatically 

reverting to an alternative default zone. 

Option 4: Environmental Significance Overlay 

In the past the fourth option (ESO) has been used in buffer areas surrounding uses with 

adverse amenity potential (see for example ESO3: Mortlake Power Station Environs under 

the Moyne Planning Scheme and ESO7: Wimmera Intermodal Freight Terminal Precinct 

Buffer Area under the Horsham Planning Scheme).  The ESO has the following limitations: 

1. It can only control development and not use (proposed SCO2 controls both); 

2. It does not provide a prohibition but a discretion (proposed SCO2 does both as required); 

3. The SCO or other mechanism is still required for the extractive industry use, so that there 

is an increased complexity of controls to also facilitate the extraction outcome. 

The SCO provides a more robust and effective control than the ESO.  I am not aware whether 

the ESO has been used for buffer purposes since the introduction of the SCO. 

Option 5: Buffer Areas Overlay 

The fifth option, (BAO) would only apply to the buffer areas and would also need to be 

applied in conjunction with another mechanism to accommodate the extractive industry use.  

It appears able to limit both use and development within the buffer areas surrounding the 

quarry, including prohibitions. The BAO has only recently been introduced into the Victoria 

Planning Provisions and I am not aware of its successful planning scheme application to date. 

I note that Planning Practice Note 92: Managing Buffers for Land Use Compatibility (March 

2021) states that the BAO is not intended to manage “lower level amenity impacts” typically 

including noise, dust and odour which are not significant amenity or human health risks (page 

7). These potential impacts appear to be the lower level impacts intended to be controlled 

by the 500m sensitive use (amenity) buffer under Am C158. 
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6.1.1.2 Specific Controls Overlay 

The Specific Controls Overlay (SCO) is a relatively recently introduced tool to the Victoria 

Planning Provisions, and is an adaptation of the earlier Particular Provision: Specific Sites and 

Exclusions.  It is similar to the earlier particular provision, but its application is easier to 

identify because the overlay includes a planning scheme overlay map. 

In this particular case the BNWPSP is largely unchanged by the quarry proposal.  The quarry 

and its buffers are identified in the BNWPSP for their ultimate end use (residential, town 

centre and open space/ecological values).  The SCO is then superimposed over the proposed 

Urban Growth Zone (and other applicable zones) which tempers the Urban Growth Zone’s 

urban development outcome.  If the SCO was removed at the cessation of the quarry use, 

the remaining controls would require no (or little) additional change to facilitate the desired 

UGZ urban development outcome. 

The purpose of the SCO is to apply specific controls designed to achieve a particular land use 

and development outcome in extraordinary circumstances. 

The particular land use and development outcome in this instance is stone extraction and its 

temporal protection from urban encroachment. 

The extraordinary circumstances can be described in a variety of ways. In my view the 

extraordinary circumstance is the desire to pursue two potentially conflicting planned land 

use outcomes over a similar area of land at different times against a backdrop of broader 

change from rural to urban use. 

In my experience the SCO has been used for a wide variety of both private and public land 

use and development outcomes.  There is no consistent theme to those outcomes, but the 

developments to which the SCO has been applied are often sizeable and involve planning 

controls that are relatively complex.  The SCO has historically and frequently been used for 

State government infrastructure projects, particularly those of a linear nature that cross 

various lot and planning control (zone and overlay) boundaries.  Application of the SCO is 

well suited to more complex planning scheme situations. 

The SCO is a relatively simple, blunt and powerful control in that it can exempt identified land 

from any and all controls in the planning scheme, without specifically identifying those 

controls.  In their place the associated incorporated document sets out the parameters of 

the particular land use and development outcome(s) sought.   

6.1.2 Specific Controls Overlay Requirements 

6.1.2.1 Extractive Industry Requirements 

Generally speaking, the complexity of the SCO, if any, will be found in the detailed 

requirements of the incorporated document, including any further planning approvals 

required by the incorporated document.  This can often include a raft of development and 

management plans prepared under the conditions/requirements of the incorporated 

document as a prerequisite for the particular use and development outcome.  In this 

particular case, these are set out in Clause 4.4 of the document and include, for example: 
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 A statement describing processes including development staging; 

 Rehabilitation (and its staging); 

 A ‘development’ plan; 

 A sodic and dispersive soils management plan; 

 A kangaroo management plan. 

These are the sorts of requirements I would expect would be included as requirements and 

conditions of a SCO incorporated document. In this particular instance these requirements 

are included as permit application requirements given the incorporated document includes 

a requirement to seek a permit for extractive industry. There may well be other requirements 

that should also be included and that may arise as a result of the MAC enquiry process. 

This particular incorporated document requires that a permit for extractive industry, if it 

issues, include conditions requiring various outcomes (Clause 4.7), including: 

 Rehabilitation: 

 Complete rehabilitation by 31 December 2052; 

 Rehabilitation to facilitate urban use; 

 Staging of rehabilitation; 

 Cessation of blasting within 20 years of commencement of the use; 

 Permit expiry; 

 Approval of a kangaroo management plan; 

 Salvage and translocation of native fauna; and 

 Preparation of a satisfactory sodic soils management plan. 

The suite of conditions included in the incorporated document is not an exhaustive list and 

there are likely to be other conditions on permit that should also be included that may arise 

as a result of the MAC enquiry process. 

6.1.2.2 Urban Use Requirements 

Clauses 5 and 6 include specific controls on non-extractive industry uses and developments 

within the two buffer areas. The controls reflect that some urban uses and developments 

contemplated under the PSP are incompatible with extraction whilst extraction activities are 

occurring.  The specific controls on urban use and development are outlined in Section 5.3 of 

this report. 

The SCO is a convenient and simple control for not only applying limits and parameters to 

the stone extraction activity but also to other activities that are discouraged during the life 

of that activity. 
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6.1.3 Should the SCO Require Further Permits? 

The incorporated document requires further permits for: 

 Extractive industry; 

 Urban uses in the 250-500m amenity buffer area after 2027. 

It is common for incorporated documents under the SCO to not require a further permit but 

to allow the proposed particular use and development subject to only satisfying the 

particular conditions of the document. Eg. Before commencement of the use a particular 

management plan shall be prepared to satisfaction of the responsible authority. 

In my view both permit requirements under the incorporated document are appropriate for 

the following reasons: 

1. The incorporated document is dealing with two sets of uses, the extractive industry use 

and urban uses, requiring control and restriction.  Inclusion of separate approval triggers 

for both is a feature of the document.  In so far as the Victoria Planning Provisions (still) 

identify the planning permit as the principal planning approval mechanism, the 

requirement for planning permit is appropriate for both sets of uses. 

2. The requirement for planning permit for extractive industry replicates the planning 

permit requirement under Clause 52.08, which is otherwise removed by the SCO. 

3. A planning permit for extractive industry includes a structure and format that enables 

necessary conditions to be included as required as a limit on the extractive industrial use. 

4. A planning permit for urban uses includes a structure and format that enables necessary 

conditions to be included as required as a protection to the urban use. eg. acoustic 

insulation of dwellings if deemed necessary. 

5. The Planning and Environment Act provides existing mechanisms for administratively 

dealing with and processing any subsequent permits or amendments to permits and 

associated review rights for both sets of uses. 

6.2 AMENDMENT C158 

Term of Reference 39(a)(i) asks the Advisory Committee to consider how Am C158 

implements the Am C106 Panel recommendation to explicitly include precinct level planning 

for resource extraction from WA 1473.  Term of Reference 39(a)(ii) asks whether in doing so 

Am C158 constitutes an acceptable strategic planning outcome. 

Explicit in the C158 statutory documentation is that urban development should be excluded 

in the environs of the proposed quarry in the first instance, and thereafter considered for 

approval having regard to the likely impacts of the quarry on those urban uses and the likely 

impact of those urban uses on the quarry. 
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6.2.1 Short Term Implementation of the C106 Recommendation 

In my view Am C158 satisfactory and effectively implements the Am C106 Panel principal 

recommendation regarding stone extraction in the short term in the following ways: 

 It specifically identifies the quarry and buffer areas around the quarry requiring planning 

control.  These are: 

 The work authority boundary of the extractive industry site; 

 The 250m blast buffer area around that site; and 

 The 500m amenity buffer area around that site. 

 It includes a regime for an extractive industry planning permit to be sought and obtained.  

That is, an approval process for resource extraction from WA 1473, as envisaged in the 

Am C106 recommendation is implemented. 

 It includes a prohibition on buildings associated with any use which is not farming or 

extractive industry related (with some minor and temporary exceptions) within the 250m 

blast buffer area.  There is no time restriction on the prohibition.  However, given the 

time limit (20 years after the quarry use commences) expressed elsewhere on blasting, 

one would expect that the incorporated document would be amended after 20 years to 

remove Clause 5.   

 It includes a prohibition on most urban uses for a period of approximately 5 years in the 

500m amenity buffer area.  Implicit in the prohibition is that the quarry will not be at an 

advanced stage (still in Stage 1, which is projected to last 10 years), so at that time there 

is no expected completion of any one stage that would call for or justify a reduction of 

the buffers. 

In combination Clauses 5.4 and (renumbered) 6.2 prohibit urban uses and buildings in its 

environs for the first 5 years of the quarry. At the same time the controls enable the quarry 

to obtain its required planning approvals, start up operations and become established, 

unfettered by nearby urban encroachment. 

The control is simple, easy to understand and being a prohibition, is both clear in its purpose 

and absolute in its effect. 

In my view Am C158 effectively gives effect to the recommended Am C106 Panel outcome.  

At this stage I am unable to identify any necessary changes to its form with respect to short 

term implementation. 
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6.2.2 Longer Term Implementation of the C106 Recommendation 

As indicated, the Am C106 Panel encountered a divergence of evidence on the likely impact 

of the quarry on PSP development timing.  There is a multitude of variables that impact when 

urban (residential) development is likely to encroach on the quarry buffer areas. These 

variables are subject to their own sensitivities that makes estimation of timing and the 

precise direction of development uncertain.  As I have indicated, it is for this reason (and the 

fact that such detailed estimates are generally unnecessary) that forward development plans 

such as PSPs do not generally including detailed staging plans.3 

In my view Am C158 satisfactory and effectively implements the Am C106 Panel principal 

recommendation regarding stone extraction in the longer term (beyond 5 years after 

commencement of the use) in the following ways: 

 For the length of time that blasting occurs (again assuming the provision is subsequently 

amended when blasting permanently ceases), buildings associated with an urban use are 

prohibited in the buffer blast area.  Whilst the impacts of blasting may be amenity based 

(eg noise, dust) they may also be of a permanent structural nature (impacts of vibration 

on buildings and works). Therefore, the prohibition on urban development within the 

blasting buffer area during the period that blasting occurs appears to me to be 

appropriate.4  

 After 2027, outside the blast buffer area but within the amenity buffer area urban uses 

and development can be contemplated.  There is nothing particularly special about 2027, 

but appears to be the earliest time, that for example based on the projected 10 year 

period of Stage 1 of the quarry, that urban uses under the PSP could be contemplated in 

the quarry environs. The end of 2027 merely marks the end of the prohibition of urban 

uses.  It does not necessarily signify their commencement. 

 Am C158 includes decision guidelines that flexibly take account of completion of quarry 

staging in determining whether urban uses should establish within the amenity buffer. 

 Am C158 includes requirements for a permit application for an urban use and urban 

buildings and works to be accompanied by acoustic, odour, dust and grit assessments 

that the quarry may have on the urban use and, where appropriate include acoustic 

amelioration. 

 Am C158 includes a set of notification and referral requirements and decision guidelines 

applying to an application for an urban use that trigger assessments of the amenity 

impacts of the quarry on the urban use and the impacts of the urban use on the 

operations of the quarry. 

The controls on urban use and development after 2027 in the amenity buffer area are 

performance based. The controls appropriately seek to deal with amenity impacts on the 

urban uses from quarry operations and conversely, the impacts on the operations of the 

quarry from encroachment by the urban uses. 

                                                 
3 Nevertheless, detailed subdivision permit plans may include staging but will often be generalised to maintain 

flexibility and include more than one development front.  Staged subdivision permit plans are also relatively easy 

to amend. 
4 Noting that I am not an expert on blasting and vibration. 
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In my view Am C158 appropriately gives effect to the recommended Am C106 Panel outcome.   

At this stage I am unable to identify any necessary changes to the form and content of Am 

C158 with respect to longer term (post 2027) implementation. 

6.2.3 Is 20 Years an Appropriate Extraction Period? 

Am C158 contemplates a 30 year quarry life, including a maximum 20 year blasting period.  

Within that 30 year period all rehabilitation is to be completed.  I am instructed that a 20 

year blasting period essentially means a 20 year extraction period. That is, blasting is required 

for extraction of the stone resource. 

The rationale for the 20 year blasting period does not appear to me to be based on any 

“science”.  The permit application contemplates a 4 stage 30 year extraction period (Tract 

planning report, Section 3.3).  I am instructed by my client that there is at least a projected 

likely 40 years supply of stone.  The most recent version of the PSP (VPA Part A Submission) 

contemplates the PSP will develop over a 30 year period.  The 20 year time limit seeks to 

strike a balance between the desire to proceed with both extraction and urban development. 

I am unable to comment on likely stone extraction rates for this or other quarries and I have 

previously acknowledged the uncertainties of attempting to estimate the timing and 

direction of PSP urban development. 

I appreciate the tension between the timing of cessation of the stone extraction use to more 

smoothly facilitate the urban development outcome.  Nevertheless I make the following 

general observation that at a broad scale: 

 The relatively small geographic extent of proposed urban development within the 

extraction work area and its buffers in a metropolitan context, and  

 a 10 year time period difference in a future permanent urban setting that will presumably 

exist for decades, if not centuries 

are both relatively insignificant.  If a decision has been made to extract the resource (as 

opposed to not extract it at all), within reasonable bounds it ought to be fully extracted to 

derive the maximum benefit from the decision to extract. Put simply, and adopting the logic 

of the Am C106 Panel, to derive community benefit from both extraction and urban 

development, extraction of a diminished proportion of the winnable resource represents a 

diminished proportional community benefit from extraction. 

This view appears to me to be consistent with the Am C106 Panel finding that some of the 

benefits of urban development in a small part of the PSP may be delayed as a result of 

balancing competing policies.  This is limited and temporary and is an acceptable outcome.  

The impacts on urban development by proceeding with the quarry are not unacceptable 

(page 21 of Am C106 Panel report). 
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I observe that the 20 year time limit also appears to be at odds with the Am C106 Panel 

finding that there is no obvious growth imperative that urban development of the precinct 

should proceed at a pace that the stone resource cannot be extracted first (page 21 of Am 

C106 Panel report.)  I interpret that to include a substantial portion of extraction material. 

The Am C106 identified the need for a time limit so as to ensure that the beneficial urban 

outcome is delayed but not lost (page 38).  This delayed beneficial outcome supported by the 

Panel is still achieved and not permanently lost whether a 20 or 30 year extraction period 

occurs. 

I also note a number submissions about the impacts of extraction and its timing on delayed 

infrastructure funding and delayed infrastructure projects. I make the following observations: 

1. The proposition that the delay in development and provision of infrastructure creates 

uncertainty for developers about the timing of development and the provision of 

infrastructure is inconsistent with the Am C106 Panel report that extraction of the stone 

resource does not cause uncertainty for development of the precinct, just a different 

certainty (page 22). 

2. The proposition that delayed infrastructure and funding will occur ignores that in any 

urban and PSP setting there are competing uses for land, many of which do not generate 

a demand for infrastructure or generate/contribute to infrastructure funding, such as 

private and public schools and environmental parkland.  A quarry does not generate a 

demand for development infrastructure (eg., sports pavilions and indoor recreation 

facilities).   

3. The proposition that delayed infrastructure and funding will occur assumes that the lost 

or delayed urban (residential) outcome influences the overall demand and availability of 

overall urban (residential) opportunities elsewhere. This is an incorrect assumption in 

metropolitan Melbourne.  That is, the temporary withdrawal of the quarry site from 

residential use simply means that the residential supply will be provided elsewhere.  

Assuming similar factors exist at the alternative location(s), the contribution to 

infrastructure funding through developer contributions and the provision of 

infrastructure such as an indoor recreation facility will be provided at that alternative 

location.  At a metropolitan scale of consideration there is no difference because of the 

existence of the alternative location.  Put more simply, the short or long term withdrawal 

of the quarry and its environs from residential urban development will not significantly 

(if at all) diminish the overall supply, availability and choice of residential land and the 

delivery of infrastructure in the northern metropolitan fringe area. 

4. The timing of infrastructure provision is or should be linked to sustainable population 

levels in the catchment that supports that infrastructure item.  The level of infrastructure 

provision should therefore equate to the commensurate level of population.  On this 

basis only higher order infrastructure items would be delayed by the quarry and would 

ultimately be provided when those threshold population levels are achieved. 
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5. In this instance the specific delayed development (none is lost) under the BNWPSP that 

may impact a local community is confined to: 

 Housing land, which is available elsewhere; 

 The northern portion of the Eastern Arterial Road (there are alternative access routes 

available prior to its projected delivery in 7-15+ years); 

 A local town centre (there are three similar supermarket based town centres in this 

PSP area); and 

 A local indoor recreation facility (the only such indoor recreation facility in this PSP 

area; only the land is financed by the ICP; projected for delivery in 7-15+ years). This 

is the only community facility directly affected by the quarry or its buffers. 

Nevertheless, I agree that there may be delays caused by a temporary shortfall of 

developable residential land that will delay some infrastructure provision, and this forms part 

of the previously net community benefit balance assessment by the Am C106 Panel. 

6.3 THE PLANNING PERMIT 

6.3.1 Should A Permit Issue? 

The Minister’s Terms of Reference implicitly seek to give effect to the Am C106 Panel 

recommendation to include precinct level planning for resource extraction over the subject 

site.  I interpret that to imply that there is acceptance of this recommendation from a policy 

perspective and therefore general Government support to facilitate the quarry. 

Implicit in the Terms of Reference is an acceptance that in at least broad terms the relevant 

competing policy outcomes have been considered and balanced by the Am C106 Panel to 

achieve net community and sustainable development (page 23 of Am C106 Panel report).  

That is, the planning policy net community benefit has been assessed and determined. 

The issue of a planning permit is the next stage in the approval process to facilitate the 

proposed quarry. 

These factors, in particular the resolution of the policy outcome, weigh heavily in support of 

a grant of a permit.  Under the Victoria Planning Provisions system implementation of 

planning policy is a key factor in planning permit decision making. 

Under these circumstances I am only able to identify two main classes of reasons why a 

permit should not issue.  These are: 

1. The proposed quarry will introduce a previously unforeseen substantial amenity impact 

(for example to human health and safety) that should be avoided; and/or 

2. Proposed reasonable permit conditions cannot manage significant amenity impacts of 

the proposed use and development. 

I am unable to comment at this stage whether there are any previously unforeseen impacts 

that militate against the grant of a permit. 
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I am not currently aware of any amenity impacts that cannot be satisfactorily managed, such 

as by permit conditions. 

I understand that the Advisory Committee will receive additional information from the 

proponent and its witnesses to address any outstanding application requirements and 

decision guidelines required to assess the permit application. 

6.3.2 Proposed Permit Conditions 

I note that the Advisory Committee’s directions do not require draft conditions to be 

circulated until after I completed my draft report.  My comments on conditions are therefore 

expressed generally and in broad terms.  During the course of the Advisory Committee 

hearing I expect additional conditions will be considered. 

I have been provided with the amended draft incorporated document that accompanied the 

VPA Part A submission, and refer to that document when referring to the incorporated 

document. 

Proposed Conditions for Permits 

Rehabilitation 

The requirements to prepare and implement a rehabilitation plan within the determined 30 

year period is appropriate. 

I find the condition that requires rehabilitation “to a standard that facilitates the end use 

identified in the Beveridge North West PSP” to be ambiguous and potentially inappropriate.   

The rehabilitation plan is required is to be to the satisfaction of the responsible authority. 

I consider it inappropriate if the condition seeks a land form capable of accommodating 

residential land use without the need for further land forming. It is generally the 

responsibility of a residential developer to prepare non-urban land to facilitate its land form 

transition to urban use. 

The condition is ambiguous because the term “facilitate” involves taking action to an 

undefined degree to give effect to an ultimate urban use. 

There is no nexus between the extraction and the site’s designation as urban land that 

requires such a condition.  Whilst the site’s future planning designation is urban, that does 

not necessitate that the rehabilitation outcome should implement a land form capable of 

accommodating urban (residential) use. 

I agree that the degree of rehabilitation should be to a standard that the rehabilitated land 

form does not reasonably prevent or inhibit achievement of the ultimate PSP end use. 

However that is an entirely different proposition to making that future projected end use 

easier to occur (“facilitate”).  The condition could be interpreted as requiring all post 

extraction modifications to the land to enable easy conversion to urban use without any 

necessary additional modification from its otherwise rural land form. 
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In my view the condition should require rehabilitation to achieve a standard that: 

 Results in a land form that supports the beneficial uses that existed pre-extraction, that 

is, rural farming; and 

 Results in a land form that does not prevent the land from being further developed and 

used generally in accordance with the BNWPSP. 

In order to achieve the latter standard the rehabilitation plan could require a civil engineering 

report(s) demonstrating how the standard is achieved.  This requirement might identify (to a 

concept level only) proposed works and standards to adapt the land for urban use and 

development, such as: 

 Compaction/structural stability; 

 Accessibility (eg. road linkages); 

 Drainage lines; 

 Utility services provision. 

Phasing and Cessation of Blasting for Production 

The incorporated document has been amended to include a requirement to cease blasting 

within 200 metres of the Eastern Arterial after a specified date. I understand that this is to 

help ensure the protection of the structural integrity of the road after a certain date.  

Assuming the timing of the road follows the planned staging of extraction (and not vice versa) 

this appears to be a sensible addition to the conditions. 

I have previously commented on the 20 year time limit on blasting (and extraction) in Section 

6.2.3 of this report. 

Amenity 

New additional amenity condition headings (not the detail) are now included as required 

permit conditions.  I consider: 

 A restriction on hours is appropriate if informed by acoustic assessment; 

 A restriction on staffing levels is unnecessary.  The only amenity purpose of a staffing 

limitation would be to ensure sufficient car parking for staff is provided. I cannot 

contemplate any staff member ever parking off-site in nearby streets. This can easily be 

dealt with by a permit condition similar to the Clause 52.09-6 requirement that parking 

areas must be provided for employees’ cars and all vehicles used on the land.  Otherwise, 

I cannot see how staffing levels could impact nearby amenity levels; 

 The requirement for traffic management measures seems appropriate, if any are 

required. I expect on-site traffic operations and health and safety requirements would in 

any event require internal traffic management measures, so the condition is unlikely to 

be onerous on the operator; 
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 The mitigation of noise, dust, vibration and other offsite amenity impacts is an 

appropriate addition to the required conditions.  The requirement is sufficiently general 

that these can be addressed by site-specific permit conditions in a variety of ways (eg. 

conditions requiring specific actions and adherence to standards, or alternatively 

preparation of flexible management plans to give effect to those actions and standards); 

Permit Expiry 

The permit expiry conditions appear to appropriate. 

Traffic management/Road Closure 

I am not aware of any proposed road closures resulting from the quarry proposal.  

Nevertheless I have no difficulty with a condition requiring costs associated with road 

closures resulting from the quarry being borne by the quarry operator. 

Kangaroo Management Plan 

The Kangaroo Management Plan conditions reflect those in UGZ3 (as proposed to be 

amended by VPA). I am unaware that any subdivision is proposed as part of the quarry 

proposal so the trigger for the timing of the plan’s approval might be prior to the quarry use 

commencing. 

Salvage, Translocation and Sodic Soils 

I am unable to comment on technical conditions relating to salvage, translocation and sodic 

soils. 

Other Permit Conditions 

At this stage I am not aware of other conditions that require inclusion on the extractive 

industry permit. 
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7 CONCLUSIONS 

I am of the view that with respect to the outcome to implement the Amendment C106 Panel 

recommendation to explicitly include precinct level planning for resource extraction from 

Work Authority 1473: 

1. The general planning package under proposed Amendment C158 which includes 

application of the Specific Controls Overlay, which in turn requires an extractive 

industry planning permit, contains appropriate tools for implementing the 

recommendation. 

2. The question of a 20 or 30 year extraction period seeks to balance extraction and urban 

development outcomes.  In my view, if the extraction outcome is to be supported it 

should be supported for its proposed term of extraction to maximise the community 

benefit envisaged by the Amendment C106 Panel. The geographic extent and duration 

of delay to urban development from extraction are relatively minor in a broader 

metropolitan setting. 

3. In broad terms the Amendment C106 Panel has already balanced the competing policy 

outcomes that need to be considered in determining whether a permit should issue. 

4. The envisaged conditions proposed under the Specific Controls Overlay appear to me 

to be generally appropriate, accepting that further refinement is likely during the 

Advisory Committee hearing process. 

I have made all of the enquiries that I believe are desirable and appropriate and that no 

matters of significance which I regard as relevant have to my knowledge, been withheld from 

the Ministerial Advisory Committee. 

 

 

 

Andrew Clarke B.TRP (Hons.), MPIA 

27 April 2022 
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CURRICULUM VITAE 

ANDREW CLARKE 

 

OCCUPATION:         Consultant Town Planner 

DATE OF BIRTH:         9
th
 July 1960 

NATIONALITY:         Australian 

 

 

ACADEMIC QUALIFICATIONS:  

Bachelor of Town and Regional Planning (Hons.), University of Melbourne, 1982 

 

 

PROFESSIONAL AFFILIATIONS: 

Corporate Member, Planning Institute of Australia 

Member, Victorian Planning and Environmental Law Association 

 

 

SUMMARY OF CAREER HISTORY: 

 Director, Matrix Planning Australia Pty Ltd, 2001-present 

 Planning Manager, Fisher Stewart Pty Ltd, 1995-2001 

 Senior Planner, SJB Planning Pty Ltd, 1993-1995 

 Senior Planner, Fisher Stewart Pty Ltd, 1992-1993 

 Town Planner/Senior Planner/Associate, Wilson Sayer Pty Ltd/Wilson Sayer Core Pty Ltd, 1982-1991 

 

 

OVERVIEW OF EXPERIENCE AND EXPERTISE  

Since 1982, Andrew Clarke has been employed as a consultant town planner, providing advice to private individuals 

and firms, as well as Commonwealth, State and local government. 

The particular expertise of Andrew Clarke has been in the area of planning and development approvals associated 

with a range of residential, commercial, industrial, recreational and institutional development projects. 

Andrew regularly appears as an expert witness in planning panels, tribunals and courts.  Between 1988 and 2015, 

Andrew was regularly appointed by the Minister for Planning to sit on and chair planning panels and enquiries 

including advisory committees, environment effects statements and planning scheme amendments. 

Andrew is a former secretary (1990-91 and 1992-93) and chair (1993-94) of the Australian Association of Planning 

Consultants (Victoria Division). 

Andrew established Matrix Planning Australia Pty Ltd in June 2001 as a town planning consultancy. 
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Representative projects undertaken by Andrew under the Matrix Planning Australia Pty Ltd banner include: 

 Melbourne Cricket Ground Northern Stand Redevelopment for MCG5 Sports Architects on behalf of the 

Melbourne Cricket Club and Melbourne Cricket Ground Trust (2001) 

 Central Creek Grasslands Residential Subdivision and Conservation Project for the Urban and Regional Land 

Corporation (2001) 

 Pharmacy College, Redevelopment, Royal Parade Parkville for the City of Melbourne (2001) 

 Watt Road Mornington, Residential Rezoning and 100 Lot Subdivision for private client (2001-2002) 

 CSIRO Division of Petroleum Resources, Syndal, Subdivision Development, for CSIRO (2002) 

 Hutchison Telecommunications Mobile Phone Towers Visual Impact Assessment, Hoppers Crossing (2001) 

 Marlows Ltd, Marlows automotive outlets, Sunshine and Preston (2001-2002) 

 Melbourne Sports and Aquatic Centre, Stage 2 Redevelopment for 2006 Melbourne Commonwealth Games 

(2002) 

 The Esplanade Hotel, St Kilda Redevelopment for the City of Port Phillip (2002) 

 Deakin University Melbourne Campus, Burwood, development control advice for Deakin University (2002) 

 BassGas Project Environmental Effects Statement Panel Inquiry Chair for Victorian Department of 

Infrastructure (2002) 

 Cheltenham Green: Land Subdivision, Apartment and Townhouse Complex, Cheltenham for VicUrban 

(2003) (2008 Winner Urban Development Institute of Australia (Vic) Award for Excellence in the category 

of Urban Renewal Projects) 

 West Field Coal Mine Hazelwood Project, for International Power – Hazelwood (2004-2005) 

 Various School Building and Site Extensions for Brighton Grammar School (2004) 

 Parkside Gardens Residential Subdivision, Shepparton, for VicUrban (2004) 

 South Melbourne Supermarket and Mixed Use Commercial Development, for private client (2005) 

 Mortlake Gas Fired Power Station, for Origin Energy (2005-2006) 

 School Expansion Planning Scheme Amendment and Stage 1 Buildings Permit, for Donvale Christian College 

(2005-2006) and Plenty Valley Christian College (2008-2009) 

 Princes Highway, Traralgon Bypass, for Department of Primary Industries (2007) 

 Shaw River Gas Fired Power Station and Gas Pipeline, for Santos Ltd (2009-2010) 

 Planning Controls Assessment, Nelson Place, Williamstown for Nelson Place Village Pty Ltd (2011) 

 Numerous Licensed Premises Amenity Impact Assessments (ongoing) 

 Numerous residential unit and land subdivision proposals for various private clients (ongoing) 

 Numerous highest and best use advices and opinions in relation to land acquisition and compensation cases 
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