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INTRODUCTION 

1. I have been requested by Hall & Wilcox, lawyers acting for Citywide Service Solutions 

(Citywide), to provide expert town planning advice in relation to the Arden Structure Plan (the 

Plan) and draft Amendment C407 to the Melbourne Planning Scheme, as these would relate 

to the Citywide operations and land assets in Arden. 

2. Citywide owns over 3ha of land on several properties, running north from Arden Street to north 

of Henderson Street. For ease of reference, these properties are referred to as four properties 

in my report.  

3. The Plan and draft AmC407 proposes major changes to the Citywide assets. Some areas of 

the Citywide sites would be open for redevelopment as part of the urban renewal of Arden. 

The large central section of the Citywide sites, (which includes land that accommodates the 

asphalt plant) would be acquired for drainage management; created as an above ground flood 

management area. 

4. Citywide uses the Sites as the base for performing its central city and municipal 

cleaning/waste collection, asset protection/tree vegetation services and other services as set 

out in the Citywide submission. From my observations and instructions, the group of services 

across the Sites operate conjointly and with integrated services. 

5. I have inspected the Sites and surrounding area. Arden is a significant urban renewal area 

within central Melbourne. State Government commitment is evident with the investment in the 

new Metro 1 rail line and the Arden railway station, to open after 2025. 

6. The history of the area is one of solid industrial use, apart from the North Melbourne sports 

oval. 

7. The urban renewal project has the difficult task of introducing new mix of uses of commercial, 

R&D, innovated business uses, plus new residents, while various industrial and incompatible 

land uses might continue to operate. The way, or ways that this ‘journey’ unfolds might prove 

to be as significant as the Plan and amendment. 

VPA Part A submission  

8. The Part A submission responds to and addresses a number of the matters that I considered 

were not consistent with the orderly and proper planning of the area as these relate to the 

Sites. 
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9. In the exhibited Am C407 the VPA revised 

▪ Clause 21.13 

▪ Clause 22.28 

▪ Schedule 7 to Clause 37.01 Special Use Zone 

▪ Schedule 1 to Clause 44.08 Buffer Area Overlay 

▪ Schedule 2 to Clause 44.08 Buffer Area Overlay 

▪ Schedule to Clause 66.06. 

10. I support these changes to the planning controls plus I will recommend additional changes. 

11. Changes offered by VPA to Arden Structure Plan might best be described as clarifications and 

updates. 

12. This leaves under-resolved, how the Amendment C407 controls as revised, should be 

recognised within the Arden Structure Plan. In saying this I am adopting as fundamental that 

there be ’see-through’ from the strategic plan into the planning controls. 

 

Figure 1: The Asphalt Site (208-292 Arden Street, Fogarty Street intersection 
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Figure 2: Fogarty Street (208-292 Arden St left, NMFC to right) 

 

Figure 3: Green Street (noting citywide operations on both sides of the street, with staff parking 

in Green Street) 
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OPINION 

13. The Arden urban renewal area is of State significance. The project aims to renew a 46 ha area 

of land including through the construction of a new rail link. The precinct has close connections 

to Central Melbourne, the Port of Melbourne, and the Parkville National Employment and 

Innovation Precinct (under Plan Melbourne).  

14. The summary of forecast land use is: 

▪ Residential dwellings   6,300 dwellings 

▪ Commercial floor area:  516,900 sqm leasable floor space 

▪ Retail floor space   22,500sqm leasable floor space 

Source: Arden Precinct Draft Development Contributions Plan, August 2021. 

15. Infrastructure transformation. The Plan calls for major investment in transforming 

infrastructure, including roads, utilities, open space and drainage. This transformation extends 

to how people will move. The Plan and PO14 seeks to reduce car trips to 10% of total 

movements, whereas current ‘industrial Arden’ has a car mode share journeys to work of about 

60% (Ref: Dunstan, AmC407 Para 67). 

16. A key trigger for Arden Vision and AmC407 is the major construction of the new rail line 

extension and the Arden railway station, due to open after 2025. This major investment (and 

looming opening) might be a factor in how the controls in AmC407 are written. My reading of 

the controls within exhibited draft Amendment C407 reveals a level of urgency to ‘kick-start’ 

the urban renewal process. With this implied urgency, the exhibited controls might be 

characterised as trying to ‘kick-out’ some well-established and important industrial /service 

type land uses. 

17. Some of these land uses depend for their effectiveness on proximity to inner Melbourne, 

operating in a robust environment, 24 hours per day. These uses both lawfully exist, and are 

critical land uses that serve a central city. (See Plan Strategy 2.1) 

18. I note that the VPA Part A Submission seeks to modify this earlier approach. 

19. These industrial and service uses operate within the Industrial 3 Zone land, north of Arden 

Street. There are also industrial uses to the south of Arden Street (in the Industrial 1 Zone and 

Public Use Zone 4). 
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20. These uses do not fit the urban planners’ vision of urban renewal. Many of these uses are 

essential to the operations of a city, located historically in this inner industrial area, close to 

the central city. The requirement for these services to mobilise skilled personnel, equipment 

and facilities that can provide both essential and time-critical maintenance, and emergency 

services, plus deal with waste, etc., cannot be forgotten in city planning. 

21. Urban forms… “worlds apart’: The proposed new urban form as an integrated living 

environment looks impressive. The challenge is how the current, industrial/service (and very 

different) urban form and function might operate/be intermixed with the ‘New Arden’. Change 

when it comes will need to be ‘wholesale’.  

22. Sites and streets: From observation, the abutting streets are integral to the operations on the 

Sites. Citywide has up to 12 vehicle crossovers across the Sites and most of its (24 hour) 

workforce use the streets for car parking after commuting, often from distances and at all 

times of the day and night, when required. The present character is far removed from the Arden 

Vision character of generous public transport with residents walking and cycling between 

work, home and leisure. 

23. The centre is One Project: The timing, scale and extent of land use change and infrastructure 

reconfiguration that might occur in and around the Sites in the Arden Central Innovation and 

Arden North areas is major. More significantly, it would appear to be very difficult to implement 

change into central Arden in any way but as one large project. That is, it is difficult to see how 

the nominated Integrated Stormwater Management Open Space might be implemented other 

than as one ‘hit’. (And this might not occur for decades, with implications on the remainder of 

Arden if the central section is delayed.) Removing established businesses and siteworks, entire 

roads, wholesale services changes and changes to land levels etc. will require substantial 

investment. This will make implementation very complex and costly.  

24. Integrated Stormwater Management Open Space (ISMOS): I note Melbourne Water’s position 

in its submission that that ISMOS over the properties and streets needs to be delivered in their 

entirety. Should this not occur, Melbourne Water consider that the flood levels and various 

accesses to properties need to be reconsidered, with implications for the Arden Structure Plan. 

This would mean that any staged re-development of the drainage area may require changes 

to the Plan.  
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25. The shortcomings in the exhibited planning controls in how these industrial land uses might 

be managed, goes further. In seeking to ‘move quickly past’ the fact that these uses exist (and 

might continue for decades), there is a risk that large sections of Arden might remain 

unchanged. 

26. The strategic plan and the planning controls face the challenge of managing renewal while 

recognising that a good number of industrial/service uses will continue to set the character of 

the area. 

27. This ‘living with’ situation is likely to continue for decades without a significant intervention 

(including financial) from State Government. The continuation of practices and processes on 

these industrial sites will have a major bearing on how the Arden vision is realised. It is 

therefore fundamental that the planning controls accommodate the three stages of managing 

the process facing these incompatible land uses, being:  

▪ occupation;  

▪ managed transition; and  

▪ site renewal. 

28. This suggests that the timeframe to achieve substantial renewal might be longer than 

estimated in the Plan. 

29. Currently these industrial uses are situated under the industrial zone provisions. 

30. The Plan covers the period from 2021-2046. Within Am C407, there is limited recognition of 

these established uses and how these might be managed. A primary way to improve this 

situation would be via by inclusions within the Local planning policies Cl 22.28. As exhibited, 

the planning policy raised questions as to how these important city-serving and industrial 

services might operate and be provided for. The VPA Part A changes address this in part. 

31. I see that Certificates of Compliance under the Melbourne Planning Scheme have been 

obtained for the four properties, (208-292 Arden Street: Use of the land for the purpose of 

industry), (85 Green Street, 2-54 Green Street, and 22-44 Henderson Street: Use of the land 

for the purpose of a service/maintenance depot). This provides continuity but might restrict 

any required changes to business operations over the period. The introduction of the Structure 
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Plan and new policies will increase the challenges of compliance for the operations on these 

key industrial sites. 

32. It should be expected that the systems to manage city infrastructure would change over 

coming decades. This requires that planning controls must accommodate a level of change.  

33. Special Use Zone 7: As exhibited, SUZ7 failed to recognise the important presence of the range 

of strategically significant existing industrial uses and the impacts that the introduction of 

sensitive uses might have on the operation of these uses. 

34. I note that in VPA Part changes to SUZ7 include the addition of Purpose which states: 

To support the continued operation of strategically important existing uses and existing 

industrial uses that provide services to the construction industry and support urban 

renewal, and ensure new development includes measures to mitigate potential amenity 

impacts from existing industrial uses. 

 

Most of this text appears to have originated from Citywide’s submission which requested: 

 

‘To support the continued operation and development of strategically significant industrial 

use and ensure new sensitive uses and development include measures to mitigate 

potential amenity impacts from industrial uses’. 

 

35.  In seeking to produce a ‘cover-all’ new Purpose, I consider that the VPA changes have 

confused, rather than assisted. The essential inclusions that were sought by Citywide, were 

(i) recognition of the these strategically significant industrial uses, and (ii) management of any 

sensitive uses which might impact adversely on the essential functions of infrastructure 

support and maintenance. 

36. The inclusion of the words ‘that provide services to the construction industry’ may be 

manageable (I assume for Holcim and others). Alternatively, it may be inserted as a separate 

Purpose. 

37. However, the inclusion of ‘support urban renewal’ is a Purpose well and truly covered under 

the four exhibited Purposes under SUZ7. It is not related to the management/protection etc. 

of the industrial uses 
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38. I support the adoption of the wording in the Citywide submission. The clarity of the wording of 

“strategically significant’ would be improved by adding ‘infrastructure support and 

maintenance’.  

39. Depot for refuse collection vehicles: I also support the Citywide inclusion in the Table of uses 

of the words for Industry of ‘depot for refuse collection vehicles’, to avoid any mis-

interpretation of Cl 53.10. 

40. IN3Z, Zone change required: One major omission in the responses to submissions is the 

retention of the IN3Z over the drainage area open space. Under the Plan, the integrated 

stormwater management open space (as finally located) will play a critical role in the that 

protecting other sections of Arden from flooding. This makes integral in the urban renewal 

purposes of SUZ7. 

41. How the zone change might be implemented can be seen in other renewal areas. I reference 

Cardinia PS Am C232 Officer UGZ4 (Hygain) and Hobsons Bay PS Am C88 (Altona North). In 

those examples the ‘new’ zone covers the areas where existing/former industrial uses are 

situated. At Arden, the future of the drainage open space land is not ‘industrial’. This begs the 

question as to why the zone has been retained. I note that the PAO would operate, but that is 

an Overlay control, not the Purpose. 

42. Design and Development Overlays DDO80 and DDO82: The southern part of Site 2 (208-292 

Arden Street) is proposed to be subject to DDO80 Arden Precinct Arden Central Innovation. 

Site 4 (22-44 Henderson Street would be covered by DDO82 Arden Precinct-Arden North. 

43. DDO80, covers what is regarded as the core area. Accordingly, the ability for this area to deliver 

on the Plan will be linked to the cessation of the asphalt plant operation when that occurs. 

The exhibited controls provide for preferred building heights of up to 20 storeys, with a 

preferred FAR of 12:1. 

44. Sheppard in his urban design evidence recommends that the controls be altered to 22 storeys 

preferred maximum but with a reduced FAR of 10:1. Hodyl goes further in the reduction of 

preferred FAR, nominating 8:1, 

45. I am not able to test the impacts of these options. What is obvious is that reducing the 

redevelopment incentive on sections of land may have implications for the urban renewal 

option/timing.  
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46. DDO82: I make no comment on the recommended changes by Sheppard and Hodyl. 
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RECOMMENDATIONS. 

Buffer Area Overlays 

47. AmC407 makes use of the Buffer Area Overlay with concentric circles of BAO1 (152metres) 

and BAO2 (377 metres) around the asphalt plant at 208-292 Arden Street. I note that Ian Wallis 

has recommended a reduction in the BAO2 radius to 250 metres.  

48. Consistent with Wallis’ evidence I support the Citywide drafting of BAO1. Within the 152 

metres of the operating asphalt plant, the risks of odour impacts on sensitive uses land of 

Hospital, Place of Assembly, Accommodation or Education centre must be dealt with in the 

controls. Wallis identifies considerable odour impacts which rely on wind dispersal across a 

low rise landscape. Prohibiting these uses and developments while the asphalt plant operates 

is orderly and proper planning. It may be a moot point. Under the conditions, it unlikely that 

such uses and developments could pass the odour assessment tests; without being severely 

compromised in development scale and height. 

49. The BAO2 changes proposed by Citywide and supported by VPA are appropriate. The 

Application requirements cover odour amenity impact assessments for sensitive uses, over the 

BAO2 area (with a proposed reduced distance of 250 metres). The Decision Guidelines include 

consideration of whether the site response and built form will deliver an acceptable level of 

amenity. Subject to these tests, there may be building height limitations that override the 

opportunities in the DDOs. 

50. In contrast to the tightening of recommendations in BAO1, Wallis’ evidence on BAO2 effectively 

‘releases’ areas beyond the 250m radius from the asphalt plant. He assesses that the odour 

issue falls away over a shorter distance than proposed in Am C407.In BAO2, as the control is 

written, there is a recognition that development (with some land use limitations) may be 

managed through land use/odour assessments and building performance.  
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Figure 5: Green Street, waste disposal, truck wash etc 

 

Figure 6:  85 Green Street  
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Figure 7: 54 Green Street 

 

Figure 8: 22-44 Henderson Street 

Arden Structure Plan (the Plan) 

51. Introduce strategies which recognise the changes in the planning controls that support the 

operation of strategically important existing uses and other industrial uses. Specifically: 

52. Objective 2 (Uses):  

Add Strategy 2.6 Recognise that the area accommodates strategically important existing 

uses and other industrial uses which will continue to operate. Manage as appropriate the 

encroachment of new land uses that might be impacted by the operation of the existing 

uses. 
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53. Objective 17 (New and existing streets): 

 Insert a new Strategy, 17.1 Recognise that the existing street network forms an integral 

part of the operation of strategically important existing uses and other industrial uses. The 

transformation of these streets may only occur when these existing uses have ceased to 

operate. Re-number 17.1 to 17.7 accordingly. 

54. Objective 19 (Flooding):  

Strategy 19.3 Facilitate integration of water sensitive urban design into streets and green 

links including along the Fogarty Street and Queensberry Street urban boulevards and Arden 

Street, as one project when the existing uses within the new integrated stormwater 

management open space area have ceased to operate. 

55. Objective 29 (Adapting to change, existing impacts management):  

I recognise and support the inclusion of these strategies  

56. Objective 30-31 (Timing)  

Add Strategy 31.5 Engage with landowners whose land is to be affected by PAOs on matters 

of timing and funding; to understand and facilitate implementation (existing and future 

operations, how transition might occur, and land use renewal options) 

 

Ordinance 

57. Cl 21.13: 

As per VPA Part A but including in Cl 21.13-4 Economic development, an additional dot 

point: Support the continuing operation, transition and site renewal of strategically 

important existing uses and existing industrial uses. 

58. Cl 22.28:   

As per VPA Part 1 but including Cl 22.28-3.12 after dot point one 

Implement new integrated stormwater management open space as one project following 

the cessation of existing industrial uses on the land  

59. Schedule 7 to Clause 37.01 Special Use Zone (SUZ7):  
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Replace in VPA Part A the added (5th) Purpose with the words: 

To support the continued operation of strategically significant industrial uses providing 

infrastructure support and city maintenance and ensure new sensitive uses and 

development include measures to mitigate potential amenity impacts from industrial uses. 

 

Include in the Table of uses under Industry: ‘depot for refuse collection vehicles’ 

60. Schedule 1 to Clause 44.08 Buffer Areas Overlay (BAO1): As per VPA Part A, but with the 

recommendations of Ian Wallis, consulting environmental engineer. 

61. Schedule 2 to Clause 44.08 Buffer Areas Overlay (BAO2) As per VPA Part A, but with the radius 

reduced to 250 metres. 

62. Cl 66.06: As per VPA Part 1. 

63. Zone Plan: Rezone the area that is proposed as the new integrated stormwater management 

open space from Industrial 3 Zone (IN3Z) to SUZ7. The Plan nominates the land area as critical 

to the achievement of Arden Vision which is translated into Am C407. Stormwater management 

is listed as a Purpose in the SUZ7 zone preface. The land does not have an industrial future.  

Implementation and Funding: DCPO3 and Urban Renewal Cost Recovery Scheme: ‘Catch -22’ 

64. The funding of implementation under the controls creates a “Catch-22’ situation. The major 

cost in the DCPO3 relates to the purchase of the sites within the new integrated stormwater 

management open space area. By my estimate, the DCP lists about $170m in costs in an 

around the stormwater management open space. (Excluding what might be listed in the 

URCRS.) 

65. Most of the nominated open space area is owned by Citywide. While the asphalt plant and 

related strategically important existing uses continue in operation, site renewal over a wide 

area will be compromised (with the operation of the BAOs as a limiting factor).  

66. Development on other sites is unlikely to proceed at a level that would generate funds to allow 

for these businesses to relocate. (Via DCPO3 and the URCRS).  
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SUBJECT SITES 

67. The Subject Sites are in four sections 

1. 85 Green Street 

2. 208-292 Arden Street (the location of the asphalt plant JV) 

3. 2-54 Green Street 

4. 22-44 Henderson Street 

 

Figure 9: Sites 

68. Uses of land:  

▪ 208-292 Arden Street: asphalt plant 

▪ 85 Green Street: Citywide services, Refuse, city cleaning/maintenance, engineering 

facilities 

▪ 2-54 Green Street: Citywide services Traffic events, infrastructure 

▪ 22-44 Henderson Street: Tree and landscape services 

WHAT IS PROPOSED FOR THE SUBJECT SITES UNDER ARDEN STRUCTURE PLAN, AUGUST 

2021 AND EXHIBITED Am C407? 

 

69. 208-292 Arden Street – Northern half: 
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▪ Zone: to remain IN3Z 

▪ Use: as part of new integrated stormwater management open space 

▪ To accommodate gas pipeline along (closed) Green Street alignment 

70. 208-292 Arden Street – southern half:  

▪ Zone: to be rezoned to SUZ7 

▪ Use: Mixed use to 20 storeys preferred maximum (49-81 metres, Preferred maximum FAR 

12:1) 

▪ Nominated location for community facilities 

▪ Proposed linear park section along Fogarty Street  

▪ Indicative through block link from Arden Street to open space 

71. 85 Green Street 

▪ Zone: To remain IN3Z 

▪ Use: as part of new integrated stormwater management open space  

▪ To accommodate gas pipeline along (closed) Green Street alignment 

72. 2-54 Green Street 

▪ Zone: To remain IN3Z 

▪ Use: as part of new integrated stormwater management open space 

73. 22-44 Henderson Street 

▪ Zone: To be rezoned to SUZ7 

▪ Use: Mixed use to 18 storeys (31-51 metres) Mandatory maximum FAR 6:1) 
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Figure 10: Special Use Zone 7 with Sites shown 

 

Figure 11: Public Acquisition Overlay 9 with Site shown 
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TOWN PLANNING CONTROLS AND AM C407 CHANGES  

74. Melbourne Planning Scheme: Industrial 3 Zone: all Sites are zoned IN3Z 

Purposes 

To implement the Municipal Planning Strategy and the Planning Policy Framework.  

To provide for industries and associated uses in specific areas where special consideration 

of the nature and impacts of industrial uses is required or to avoid inter-industry conflict. 

To provide a buffer between the Industrial 1 Zone or Industrial 2 Zone and local 

communities, which allows for industries and associated uses compatible with the nearby 

community.  

To allow limited retail opportunities including convenience shops, small scale supermarkets 

and associated shops in appropriate locations.  

To ensure that uses do not affect the safety and amenity of adjacent, more sensitive land 

uses. 

75. The zone is designed as a buffer, or an edge-type, industrial zone that might operate without 

causing detriment to abutting/nearby residential/sensitive areas. While that may be the 

situation for most uses in this IN3Z, the operation of the (long established) Citywide/Fulton 

Hogan asphalt plant on 208-292 Arden Street would not fit this characteristic. 
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Figure 12: Existing Zones and Sites  
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MELBOURNE PLANNING SCHEME: CHANGES TO PLANNING CONTROLS 

76. A comparison of existing and proposed under draft Am C407 is set out. 

Table 1. Arden Street-Green Street: (208-292 Arden Street and 85 Green Street) 

Existing controls Proposed controls 

Industrial 3 Zone (IN3Z) Industrial 3 Zone (IN3Z) northern part-Green 

Street frontage section)  

Special Use Zone 7 SUZ7 (southern part-Arden 

Street frontage section) 

Development Contributions Schedule 3 

(DPO3) 

Development Contributions Schedule 3 

(DPO3) Revised 

Heritage Overlay HO ([part: -small area on 

Arden Street) (unclear) 

Heritage Overlay HO ([part: -small area on 

Arden Street)  

 Buffer Area Overlay 1 and 2 (BAO1 and BAO2) 

 Design and Development Overlay 80 (DDO80) 

(Arden Street frontage section) 

 Public Acquisition Overlay Schedule 9 (PAO9) 

(Green Street frontage section) 

 Parking Overlay 14 (PO14) 

 Environmental Audit Overlay (EAO) 

Land Subject to Inundation (LSIO) Land Subject to Inundation (LSIO) 

Aboriginal Cultural Heritage Aboriginal Cultural Heritage 

 

77. A challenge for this Site under the proposed amendment is that it would split zones across the 

208-292 Arden Street property. The northern section would remain IN3Z, whereas the Arden 

Street frontage section would fall into SUZ7, with mixed use opportunities and with a preferred 

building height of 12-20 storeys (FAR 12:1), with Sheppard recommendation of 10:1, with 

Hodyl at 8:1. 

Table 2. Green Street: 2-54 Green Street 

existing  proposed 
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Industrial 3 Zone (IN3Z) 

 

Industrial 3 Zone (IN3Z) 

 

Development Contributions Schedule 3 

(DPO3) 

 

Development Contributions Schedule 3 

(DPO3) Revised 

 Buffer Area Overlay 1 and 2 (BAO1 and BAO2) 

 Public Acquisition Overlay Schedule 9 (PAO9) 

 Parking Overlay 14 (PO14) 

 Environmental Audit Overlay (EAO) 

 Buffer Area Overlay 1 and 2 (BAO1 and BAO2) 

Land Subject to Inundation (LSIO) Land Subject to Inundation (LSIO) 

Aboriginal Cultural Heritage (part) Aboriginal Cultural Heritage (part) 

 

Table 3. Henderson Street: 22-44 Henderson Street 

existing  proposed 

Industrial 3 Zone (IN3Z) Special Use Zone 7 (SUZ7) 

Development: 6-8 storeys (FAR 6:1) 

Development Contributions Schedule 3 

(DPO3) 

Development Contributions Schedule 3 

(DPO3) Revised 

 Buffer Area Overlay 2 (BAO2) 

 Design and Development Overlay 82 (DDO82) 

 Parking Overlay 14 (PO14) 

 Environmental Audit Overlay (EAO) 

Land Subject to Inundation (LSIO1) Land Subject to Inundation (LSIO1) 
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Special Use Zone 7 (SUZ7) 

Purposes 

To implement the Municipal Planning Strategy and the Planning Policy Framework. 

To recognise or provide for the use and development of land for specific purposes as 

identified in a schedule to this zone. 

78. SUZ7 has the Purposes: 

To facilitate the transformation of Arden as a State significant urban renewal precinct that 

is a leading example of design excellence.  

To create a thriving urban renewal precinct that supports the development of Arden as an 

innovation precinct, providing for a mix of medical, retail, commercial, education, industry, 

entertainment, community facilities and residential uses that supports the central city.  

To provide a generous and well-connected open space network, providing multi-functional 

spaces for recreation, socialising, stormwater management, active transport and 

biodiversity that facilitates greater tree canopy cover and other planting within precinct to 

increase urban cooling.  (My emphasis) 

To create a world leading sustainable urban renewal precinct that achieves best practice 

sustainable design, promotes sustainable transport patterns and a less car dependent 

community, and built form that ensures development provides flexibility to facilitate 

adaptation and change over time.  

To support and encourage the provision of affordable housing 

79. Table of uses (main/likely land use listed 

Section 1 uses (some with specific siting provisions)  

Accommodation (outside of the high pressure gas line), and located above 6 storeys in 

Arden Central Innovation of Arden North precincts 

Education centre, Tertiary institution 

Function centre (up to 1,000sqm) 

Industry (other than Materials recycling, Refuse disposal,  
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Transfer station) - with locational restrictions 

Office, Medical Centre  

Shop, Supermarket, Retail Premises 

Section 2 uses: Permit required  

Accommodation (not in compliance with Section 1) 

Adult sex product shop,  

Car park 

Industry, (not in compliance with Section 1) 

Leisure and recreation 

Place of Assembly,  

Trade Supplies 

Refuse disposal, Transfer station 

Section 3 Prohibited 

Brothel 

Service station 

80. The purposes (and range of land uses) seek to attract innovative businesses in the fields of 

medicine, retail, commercial and education, with industry, entertainment, residential uses, and 

community facilities. High density, design excellence, sustainability, low car usage and 

affordable housing are additional purposes. 

81. In seeking to accommodate such a wide range of uses, the zone provisions set out various 

performance requirements.  

82. These cover all uses with general operating requirements (noise, emissions, rubbish removal, 

hours of operation, light spill solar access).  

83. A separate set applies to Industry (discharges, hazards, emissions, management). 

84. Accommodation, and Hospital (acoustic tests) 
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85. Exemption from notice and review for uses: This applies other than to late night uses such as 

Function Centre and Hotel. 

Exhibited Am C384: Changes to LSIO and SBO mapping  

86. Am C384 was exhibited by Melbourne City Council. The amendment changes the water 

inundation. Flood mapping areas along the Moonee Ponds Creek within the Melbourne 

municipality. 

87. The Land Subject to Inundation- Schedule 1 (LSIO1) as it applies to the Sites and the wider 

area, will be replaced by a more extensive control area as LSIO3. 

88. For LSIO1 there is no schedule. LSIO3 introduces a new Schedule 3 which incorporates the 

specific requirements that relate to the Moonee Ponds catchments within the Melbourne 

Municipal area. 

89. ‘Council Drains -Elizabeth Street, Arden, Macaulay and Moonee Ponds Creek, Hobsons Road, 

Fishermans Bend and Southbank catchments’ to Clause 44.05 which includes flood 

management objectives to be achieved, statement of risk, permit requirements, application 

requirements and decision guidelines. 

Buffer Area Overlay control (Cl.44.08) 

90. The Amendment makes use of the relatively new Buffer Area Overlay, introducing this into the 

Planning Scheme. The BAO is to be situated in concentric circles of BAO1 (152 metres radius) 

and BAO2 (377 metres radius) around the Citywide Asphalt plan on the Citywide JV Arden 

Street site. 

91. An interesting aspect of the BAOs is that, as exhibited BAO2 extends outside of the Arden 

precinct into the areas of Kensington to the west, and to areas north-east of Macaulay Road. 

The BAO2 control, therefore, while centred in Arden, will have a wider purpose and impact. 

92. Impact on the Arden renewal proposal: The BAOs introduce objectives and provisions for uses 

of Accommodation, Education Centre, Hospital and Place of Assembly within the affected 

areas. These provisions are to operate while the asphalt plant continues to operate. 

93. Within BAO1: encroachment of these uses is to be restricted. 

94. Within BAO2: these uses are to be discouraged. 

95. In BAO1: specific land use permit applications must be accompanied by;  



Draft Amendment C407 to the Melbourne Planning Scheme 7 February 2022 

 

27 
 

 

for, Hospital or Place of Assembly: professionally assessed odour assessment that 

considers staging, sensitivity of the proposed use, local meteorological conditions and built 

form 

for Accommodation or Education Centre: formal indication that the asphalt plant will cease 

operation prior to the proposed use commencing, and suitable evidence to demonstrate 

that the risk of odour associated with the asphalt plant has been eliminated. 

96. In addition to these specific, mandatory requirements, the general Decision Guidelines ensure 

that the assessment of the odour impacts from the asphalt plant apply to all applications.  

97. The Environment Protection Authority is a Determining referral authority within BAO1. 

98. In BAO2: This control applies to areas between 152 metres and 377 metres from the asphalt 

plant. Unlike BAO1, sensitive land uses may be permitted while the asphalt plant is in 

operation. A permit under BAO2 is required for the uses of: 

Accommodation, Education centre, Hospital, Place of assembly. 

99. The tests require a site-specific amenity assessment of the potential odour assessment from 

the asphalt plant (prepared by a suitably qualified professional). The assessment is to consider 

matters as listed under BAO1, but presumably dealing with a less noticeable odour.  

100. The Environment Protection Authority is a Recommending referral authority within BAO2. 

101. Wallis in his evidence considers that within the BAO1 area there is high risk of encountering 

offensive/uncomfortable odour impacts from the operation of the asphalt plant. Wallis’ 

assessment on the BAO2 reveals a lower risk.  Within the BAO2 area/radius he finds that the 

risk of encountering adverse odour falls away with distance at a higher rate than in the 

exhibited controls. Wallis considers that setting the BAO2 radius at 250 metres (rather than 

377 metres) would be a practical and effective distance for the control. This reduction in radius 

comes with the condition that building heights remain low, while the asphalt plant operates. 

BAO areas of Impact 

102. The Arden structure Plan area is approximately 46ha in area.  

103. The BAO areas are BAO1: 7.25ha, BAO2 44.65ha. 
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104. Within the Arden Structure Plan re the BAOs cover about 27ha of the 46 ha (55%). This 

identifies the significant impact that the existing uses will play on the roll-out of urban renewal.  

105. While the asphalt plant continues to operate, the development of Arden will be ‘overshadowed’ 

by the applications of, and the tests required, within these BAOs.  

106. Both ‘Statements of risks’ for BAO1 and BAO2 cite that the operation of the asphalt plan may 

impact ‘on amenity and human health’. These statements might raise issues of liability for 

developers and investors. Being a new control, with no record of operation, I would expect 

developers and investors to be cautious within the BAO areas, and possibly elsewhere in 

Arden.  
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Figure 13: Proposed buffer distances from Citywide operation (Asphalt plant JV) 
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COMMENTS ON RELEVANT EXPERT WITNESS OPINIONS 

107.  I have read Colleen Peterson’s town planning evidence, commissioned by VPA. 

108. Peterson’s report is a comprehensive assessment of the proposed planning controls. The 

evidence does not examine or assess the Arden Structure Plan, as a document. The evidence 

adopts the amendments to the controls submitted by VPA. 

109. I would characterise the Peterson evidence as assessing the ‘mechanics’ of Am C407 as is 

required in that role. My evidence is more focused on how the controls would operate in 

running, as applied to the Citywide Sites and environs. 

110. SUZ7: Peterson consider that this ‘bespoke’ zone is the preferred mechanism to support the 

urban renewal plans for Arden. She supports the flexibility it will provide for a mix of uses while 

providing ‘a precinct-wide approach to be undertaken’. The SUZ7 will operate providing 

controls over ‘the length of time to bring the entire precinct to fruition.’ (P. para 8.1.4.) I agree 

with this position,  

111. Peterson does not discuss the Industrial 3 Zone proposed to remain over the area nominated 

for the Integrated Stormwater Management Open Space. Given that the open space area 

(when resolved) is fundamental to the Purposes of SUZ7, I disagree with this position. As I 

have stated elsewhere, the strategic intent for Arden is that the whole of the land is an urban 

renewal project, not left as part industrial. Within the Purposes of SUZ7 is ‘stormwater 

management and precinct-level flood mitigation and drainage infrastructure’. 

112. The VPA amended Purposes of SUZ7 now includes……‘To support the continued operation of 

strategically important existing uses and existing industrial uses …..and ensure that new 

development includes measures to mitigate potential amenity impacts from existing industrial 

uses’.  This supports the inclusion of the land within SUZ7. (Note: I have recommended a 

different version of this Purpose.) 

113. A counter position might say that by retaining IN3Z over the nominated open space land, the 

existing uses may operate in accordance with the zone purposes. But, having made provision 

within SUZ7 and elsewhere in Am C407 I see no reason to retain the IN3Z zoning (in addition 

to the points above). 
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114. Cl 21.13 Peterson considers that the local policy intent is similar to Fishermans Bend and 

Docklands. However, the inclusion for Cl 21.13-4-Arden Urban Renewal Area does not match 

the existing policies in other urban renewal areas.  

115. Cl 21.13 Southbank, in Cl 21.13-1 Docklands, and in Cl.21.13-3 Fishermans Bend under the 

heading of ‘Economic development’ all contain inclusions which recognise and support the 

existing industry uses.  

Cl 21.13 Southbank Support the ongoing operation and establishment of businesses that provide 

professional and business support services to the Capital City Zone in the Mixed Use Zones of Southbank 

 

Cl 21.13-2 Docklands: Encourage local industries and uses such as recreational boating, marinas, fish 

markets, and port services, particularly where access to the waterfront is available. 

 

Cl.21.13-3 Fishermans Bend: Ensure that new development manages and mitigates potential adverse 

amenity impacts from existing industry and warehouse uses, or from ongoing port operations.’ 

 

It is for this reason that I have recommended an inclusion in C;21.13-4 for Arden of 

 Support the continuing operation, transition and site renewal of strategically important existing uses 

and existing industrial uses. 

116. CL.22.28: Peterson is satisfied with this clause as amended in VPA Part A. My evidence 

supports these additions but recommends an inclusion that recognizes the integrated nature 

of the land uses, and infrastructure in the areas of the proposed flood management open 

space. In my view, it needs to be accepted that if/when change is implemented in the current 

IN3Z area, it will need to occur as one large project.  

117. Buffer Area Overlays: I agree with Peterson when she considers that the application 

requirements in BAO1 for Accommodation and Education centre will amount to an effective 

prohibition until the asphalt plant ceases to operate. My point of difference is that I would 

prohibit these uses (plus Place of Assembly and Hospital) in BAO1, based on Wallis’ evidence. 
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CONCLUSIONS 

118. I recognise that the Arden precinct is of state significance and will form, (when developed) an 

important economic and social inclusion within central Melbourne. 

119. The policy settings proposed in Cl 21.13 and Cl 22.28, with some additions will provide clarity. 

If these changes are accepted, there are consequential additions that should be made to the 

Plan for reasons of consistency.  

120. The introduction of the Special Use Zone 7 is supported as a mixed use zone type, designed 

to accommodate urban renewal into an operating, part industrial area. I have recommended 

some limited changes to the Zone Purpose and Table of uses. These seek to recognise the 

significant operations of Citywide and others. SUZ7 must recognise the importance of 

management and protection of these industrial operations, and later of the transitions, (when 

that occurs); and later again, of site renewal. Three major, long-term steps.  

121. I do not agree with the retention of the drainage open space land areas in IN3Z. I consider that 

this land area is critically connected to the Plan. The purpose of the land as a drainage open 

space is listed within the purposes under SUZ7; notwithstanding that the PAO will apply. 

122. The Citywide sites are centrally located within the precinct. The implication of the continuing 

operation of the asphalt plant is that about 20-27ha of the 46ha precinct would be impacted 

because of the requirements of the Buffer Area Overlays. (Area subject to the final extent of 

BAO2) 

123. While there is a focus on the asphalt plant at 208-292 Arden Street, the suite of services 

provided from 85 Green Street, 2-54 Green Street, and 22-44 Henderson Street are also critical 

to city operation, maintenance and for staff logistics. In the provision of these services, the 

operations also rely (for access and staff parking) on the surrounding streets.  

124. Given the type of services and nature of their operations, the tasks of any relocation (site 

availability, costs, authority approvals, etc.) will be significant. This may take some time. From 

the evidence of other urban renewal areas in Melbourne, I consider that the 2022-2040 period 

may be insufficient.  

125. What stands out to me is the almost ‘symbiotic’ relationship that will exist between the Arden 

renewal forces and the Citywide operations. Currently, and into the future, the Citywide 

operations will place a ‘handbrake’ on redevelopment in the central Arden/Arden railway 
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station area. For the effective and timely implementation of the Arden Vision, there needs to 

be a ‘partnership approach’ between the authorities and the industrial users as to future 

operations and timing. This understanding between the parties might require a separate 

planning control/tool that sits outside the current suite. 

126. While I acknowledge that the Plan includes an Implementation Plan, most of the actions have 

an 18-year time frame? There remains the matter of how these changes/works might be 

sequenced with the tasks of decontamination and new infrastructure being early items. 

127. Implementation and the delivery of the Arden Vision in my view will remain a work in progress 

and will rely on Government to find ways how this might be funded, and how existing uses 

might be managed.  

 

Bernard McNamara   7 February 2022 
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Appendix  

Expert Witness Inclusions Statement 

Arden Structure Plan and Melbourne Planning Scheme Am C407. 

Name and Address: Bernard McNamara,  

Principal, BMDA Development Advisory, Ground Level 312 St Kilda Road, Southbank 3006 

Qualifications and Experience: 

Bachelor of Town and Regional Planning, University of Melbourne  

Graduate Diploma of Management, RMIT University 

 

Professional Experience: Practising Town Planner for over 30 years in local government, private 

consulting, a private development corporation and a publicly listed development corporations 

Past President, Planning Institute of Australia (Victorian Division), past Vice president, Property 

Council of Australia, Fellow, Victorian Planning and Environmental Association. 

2007-current: Principal of BMDA Development Advisory, providing strategic planning advice, 

property development and town planning services to a range of development companies and 

organisations in retail/commercial, residential, infrastructure and mixed-use fields.  

Areas of Expertise relevant to this matter 

• Statutory and Strategic Planning practice 

• Master planning and concept design planning of major developments 

• Urban renewal analysis and development planning 

• Commercial building project design and street-based precinct planning  

• Management of multi-level residential and commercial buildings within inner Melbourne 

• Project management of development approvals for retail, commercial, infrastructure and 
residential projects, as a single use and in mixed use 

• Commercial development feasibility analysis assessment 

• Town planning due diligence 

 

Planning Project and Policy work that is relevant to this statement:  

Plan Melbourne: Member, Ministerial Advisory Committee 2012-2013 for Plan Melbourne 2014 and 

re-appointed 2015-17 for Plan Melbourne 2017-2050.  

Judge of the Urban Development Institute of Australia (Vic) Awards for Excellence 2009-2016: of 

(inter alia) residential commercial, and mixed-use projects in growth areas, retail centres, activity 

centres, assessment for design, environmental and commercial performance.  

Growth area activity centre planning: urban planning and commercial advice regarding the design 

and composition of activity centres within Precinct Structure Plans in the Melbourne growth areas 

and regional Victoria. 
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Major retail/mixed use projects: Epping Central: Pacific Epping, Central Dandenong, Mernda Town 

Centre: Retail and Mixed-Use developments (major projects, planning scheme amendments, 

development contributions agreements, infrastructure agreements: 2010-Current 

Responsibility for development approvals in Central Melbourne, Southbank, Box Hill, Richmond, 

Northcote, and Central Dandenong for commercial and retail town planning Permit application 

processes, involving building subject to detailed design and development overlay controls. 

Preparation of planning scheme amendments on behalf of private clients and carriage of these 

through the amendment process. Chadstone, Pacific Epping, Pacific Werribee, Dandenong Plaza, 

Officer Town Centre. plus, numerous representations for clients whose properties have been the 

subject to planning scheme amendments. 

Residential projects, including retirement villages (Doncaster, Avondale Heights), high density 

apartment projects, Box Hill, Richmond, Northcote, Social and affordable housing projects, 

Broadmeadows, Bendigo, Ballarat, Dandenong. 

Town planning and project management development roles on major retail centres including 

Sunshine activity area, Bendigo, Pacific Epping, Pacific Werribee, Dandenong Plaza, Myer centre 

Albury, Hoppers Crossing, growth area local town centres, Coles supermarket projects. 

Expertise to make this report: Strategic planning policy analysis. Site design expertise. retail and 

activity centres, retail, commercial and mixed-use projects and development of feasibilities for 

residential, retail and mixed-use projects and in the assessment of potential acquisitions and 

projects for clients. Experience with the planning and design of industrial/commercial areas, 

retirement villages, commercial buildings, residential apartment buildings, 

Declaration of any business interests with the party for whom the report is commissioned: I have 

no business interest with the Submitter other than this commission, 

Instructions: I have been instructed by the Hall&Wilcox, Lawyers, to prepare an expert town 

planning opinion in relation to subject properties and proposed Structure plan and amendment. 

Facts Matters and Assumptions: I have visited the site and surroundings. References to the material 

that I have used are contained in my report. Assumptions and any exclusions are set out in the 

report. 

Persons involved in the report content: Self and staff within BMDA consultancy 

Summary of Opinions See statement 

Declaration: 

I have made all the inquiries that I believe are appropriate and that no matters of significance which 

I regard as relevant has to my knowledge been withheld from the Panel 

 

 

Bernard McNamara       7 February 2022 


