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Executive summary 
The Sunbury township is identified as a key growth location within the Sunbury Growth Corridor 
Plan, one of four growth corridors expected to accommodate much of Melbourne’s growing 
population.  Precinct Structure Plans were approved for the Sunbury South and Lancefield Road 
growth areas to the east of Sunbury in 2018 through Hume Planning Scheme Amendments C207 
and C208.  An interim Sunbury South and Lancefield Road Infrastructure Contributions Plan 
(interim ICP) was introduced into the Hume Planning Scheme through Amendment C230 in 2019.  
Preparation of Precinct Stucture Plans for the remaining Sunbury growth areas, Sunbury North and 
Sunbury West has not yet commenced. 

Hume Planning Scheme Amendment C243hume (the Amendment) applies to all land in 
the Sunbury South Precinct Structure Plan (SSPSP) and Lancefield Road Precinct Structure Plan 
(LRPSP).  It seeks to incorporate the final Sunbury South and Lancefield Road Infrastructure 
Contributions Plan (ICP) into the Hume Planning Scheme (Planning Scheme), and to revise 
Schedule 1 to the Infrastructure Contributions Overlay (ICO1) to, among other 
things, update the standard levy rate and supplementary levy rate that currently apply under the 
interim ICP. 

The ICP projects 

The exhibited ICP includes a list of projects, largely consistent with the projects identified in the 
SSPSP and LRPSP.  They consist of: 

• 47 standard levy projects comprising: 
- 8 connector and boulevard connector road projects 
- 19 intersection projects (including LR-RD-03 which is partially funded by the 

supplementary levy) 
- 6 community building projects 
- 14 open space projects. 

• 16 supplementary levy transport construction projects comprising: 
- 7 bridge projects including two bridges over Jackson’s Creek (LR-BR-01 referred to as 

the northern bridge and SS-BR-01 referred to as the southern bridge), a rail overpass 
bridge (LR-BR-03) and two rail underpasses (LR-BR-02, SS-BR-04) and culvert (SS-BR-
03) 

- 9 road projects including two northern bridge approach roads (LR-BR-02-1B, LR-BR-02-
2A) and LR-RD-03 which is partially funded by the standard and supplementary levy. 

All projects are 100 percent apportioned to the ICP except for: 
- the southern and northern bridges and the two rail underpasses which are externally 

apportioned (26 per cent) to the future Sunbury North Precinct Structure Plan (SNPSP) 
and future Sunbury West Precinct Structure Plan (SWPSP) 

- intersection project SS-IN-03 which is externally apportioned 75 per cent to the 
Northern Roads Upgrade project. 

Submissions 

Twelve submissions were received following exhibition of the Amendment including five State 
agencies or departments, Hume City Council (Council) and six landholders in the ICP area.  The 
submissions raised issues regarding: 



Hume Planning Scheme Amendment C243hume  Panel Report  5 October 2021 

Page ii of v 
 

• costings and functional designs particularly for the northern and southern bridges, rail 
bridges and underpass and various intersections 

• project apportionment 

• other issues including creating two ICP’s, crediting of Redstone Hill as open space and 
Inner Public Purposes Land (IPPL) and other operational aspects of the ICP. 

Removal of the northern bridge and revised ICP 

Traffic and functional layout and infrastructure costings expert conclaves were conducted in 
October 2020.  These agreed, among other things, that the northern bridge crossing of Jacksons 
Creek (LR-BR-01) and the bridge approach roads should be removed from the ICP, some 
intersections upgraded, the design of the southern bridge be modified, and other costings 
adjusted.  As a result, the Hearing was deferred while the ICP was further reviewed by the VPA. 

The VPA’s revised March 2021 ICP (Amended ICP): 

• removed the northern bridge (LR-BR-01) as an ICP project but identified it as a potential 
future crossing retaining the public purposes land requirement for the associated 
approach roads 

• amended the apportionment of the southern bridge (SS-BR-01) and southern rail 
underpass (SS-BR-04) and increased the apportionment to the SNPSP and SWPSP 

• made other changes to project costings. 

The Amended ICP resulted in the significant reduction in the supplementary levy and the 
resolution of many issues.  During the Hearing the VPA produced a further iteration of the 
Amendment (Panel Hearing version) which included an amended ICP dated July 2021 and an 
amended ICO1 which captured the ‘agreed’ changes from conclaves or to individual party 
submissions including further apportionment of Sunbury Road intersection projects infrastructure 
projects SS-IN-01, SS-IN-02 and SS-IN-04 to the Northern Roads Upgrade project. 

The Panel acknowledges the efforts of the VPA in taking on board the views of the various 
submitters and experts and taking a pragmatic view to resolve issues where it was reasonable to 
do so.  This has resulted in a more robust ICP and was appreciated by the parties and the Panel 
and assisted in narrowing the issues in dispute. 

The Panel notes that the removal of the northern bridge from the ICP does not mean that the 
bridge is not ultimately required.  It is clear to the Panel that it remains a key part of the future 
transport network necessary to support the future growth of Sunbury.  While no longer proposed 
to be funded by this ICP, the retention of the northern bridge in the ICP as an unfunded item and 
inclusion of the land requirement for its approach roads is appropriate. 

Remaining issues in dispute 

The key issues that remained in dispute and were a focus of the Hearing included: 

• the method and rate of apportionment of the SS-BR-01 and SS-BR-04 within the ICP area 
and to external areas 

• costing of SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 and apportionment to the Major 
Road Projects Victoria (MRPV) Northern Roads Upgrade project 

• recognition of Redstone Hill as IPPL 

• whether there should be one or two ICPs 

• final calculation of ICP rates and general drafting. 
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Overall strategic assessment of the Amendment 

Most of the submissions supported or accepted the strategic basis and justification for the 
Amendment including the preparation of the Amended ICP and the ICPO1.  Submissions opposed 
to the Amendment did so primarily on the basis that the approach used for the apportionment of 
particular infrastructure items, identification of inner public purpose land and the use of a single 
ICP was not consistent with the principles of nexus and equity in the Infrastructure Contributions 
Plan Guidelines, November 2019. 

The Panel concludes that the Amendment is supported by, and implements, the relevant sections 
of the Planning Policy Framework and Local Planning Policy Framework including the Municipal 
Strategic Statement, is consistent with the relevant Ministerial Directions and Planning Practice 
Notes.  It is well founded and strategically justified and should be supported, subject to the 
recommendations in this Report. 

Apportionment of the Southern Link Road 

The key issue associated with the Southern Link Road was the method used to apportion the costs 
of the associated bridges (SS-BR-01 and SS-BR-04).  Submissions either supported the population 
basis of apportionment or the application of a usage apportionment based on detailed traffic 
modelling for these and other infrastructure items.  Several submissions sought additional 
apportionment to external areas including the Sunbury township. 

The Panel agrees with the VPA and Council that the SSPSP and LRPSPs create the need for the 
Southern Link Road and there is a direct nexus between the link road and the four Precinct 
Structure Plans (PSPs).  Any external apportionment to the Sunbury township would not be 
proportionate to the need that it generated and would be inconsistent with the principles of need 
and nexus.  The Panel supports the apportionment of the full cost of the Southern Link bridges SS-
BR-01 and SS-BR-04 to the four PSPs as contained in the Panel Hearing version of the ICP 
(Document 244) and considers this consistent with the ICP Guidelines and principles of nexus and 
equity.  The Panel concludes that the use of projected population as the basis for apportionment 
of the cost of the Southern Link Road bridges is the most appropriate in this circumstance. 

The Panel supports the removal of the northern bridge from the ICP on the basis that the experts 
agreed that it is not essential to the development of the ICP area.  Nevertheless, not precluding the 
future construction of the bridge is a sensible approach because it allows for the construction of 
the bridge and the completion of the Sunbury Ring Road, should it be required. 

Intersections and roads 

The Amended ICP and Panel Hearing version of the ICP included extensive design and costing 
changes identified through a series of expert conclaves and in response to submissions.  The Panel 
supports these agreements and the changes made to the intersections designs and costings as 
included in the Panel Hearing version of the ICP with the addition of agreed mapping changes 
including the intersection SS-IN-16, clarification of the southern extension of SS-IN-10 and showing 
the road widening associated with SS-RD-06. 

Parties were permitted to make further submissions after the Hearing in response to the 
Department of Transport’s (DoT) advice that there was no capacity for MRPV to contribute to 
intersections SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 beyond its upgrade works for Sunbury Road 
and that they should be 100 per cent internally apportioned.  The Panel supports the amendment 
of the ICP to internally apportion 100 per cent of these project costs. 
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Redstone Hill District Park 

Villawood Properties Pty Ltd sought the identification of Redstone Hill District Park as IPPL and 
creditable open space, based in part on the reference to the land as a ‘Reserve’ and the associated 
Concept Plan in the SSPSP. 

The Panel agrees with the VPA that the Redstone Hill land should not be considered to be IPPL and 
should not be funded through the ICP.  The SSPSP does not designate the land as a Reserve, nor 
does it require the provision of a reserve.  The SSPSP clearly envisages the possibility of a future 
reserve and notes a further Amendment may be required to rezone land accordingly, following the 
approval of a Master Plan.  The ICP is not the exclusive mechanism by which total funding for all 
infrastructure is secured, nor the means by which possible future land use, in this case a potential 
public reserve, is secured.  It is considered reasonable to defer a decision on the final form of the 
future land use until the master planning exercise is undertaken, especially as the land is 
encumbered and remains in private ownership. 

One ICP or two? 

Moremac sought the division of the ICP into separate ICPs aligned to each of the PSPs to avoid cost 
subsidisation and to provide what was considered to be a fairer outcome. 

The Panel concludes that a single ICP is an appropriate approach in this instance.  The Panel 
considers that there is a high degree of interconnectedness and nexus between the two PSP areas 
in terms of the location of commercial activity and employment areas, public transport and 
education facilities, that creates the need for and use of the infrastructure projects including 
transport infrastructure projects.  It concludes that the single ICP approach is equitable and will 
also have additional benefits including easier administration and will importantly provide a larger 
funding pool to enable the timely delivery of important yet expensive infrastructure items such as 
the southern bridge. 

Other issues 

Staging 

Council raised concerns about the different staging dates used for the delivery of infrastructure 
projects in the exhibited and Amended ICP and the PSPs.  The VPA acknowledged this was an 
error.  The Panel concludes that the Panel Hearing version of the ICP makes the necessary changes 
to the designation of staging periods to reflect the timing contained in the SSPSP and LRPSP. 

Final drafting 

The ICP by its nature is complex with many cross related elements.  It features many infrastructure 
projects and associated land requirements that have evolved following several iterations of the 
ICP, as a result of design and cost changes.  The Panel concludes that the detailed final review of 
the ICP and ICO1 sought by Council is warranted prior to adoption and submission to the Minister 
for Planning for approval.  This review should include the consideration of minor errors identified 
by Council and Moremac and consider any changes required as a result of Amendment 
C248hume. 

PAO2 

Hume Planning Scheme Amendment C254hume was approved and gazetted on the 15 April 2021 
and achieves the changes to the PAO2 proposed in Amendment C243hume.  The VPA advised that 
this element can now be deleted as it is a duplication of the approved Amendment C254hume.  
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While no longer part of the revised amendment package provided to the Panel by the VPA in 
March 2021, it is considered appropriate to record that this element is abandoned as it was part of 
the exhibited Amendment. 

Precinct Structure Plan impacts 

While not within the scope of this Amendment, the Panel notes the changes proposed to the ICP 
will require consequential changes to the SSPSP and LRPSP.  This should be facilitated in a timely 
manner to coincide with the final approval of the ICP to ensure consistency between the plans. 

Recommendations 

Based on the reasons set out in this Report, the Panel recommends that Hume Planning Scheme 
Amendment C243hume be adopted as exhibited subject to the following: 

 Amend the Sunbury South and Lancefield Road Infrastructure Contributions Plan April 
2020 as shown in the Victorian Planning Authority's Panel Hearing version of the 
Infrastructure Contributions Plan dated July 2021 (Document 244) and to: 

a) Include a signalised intersection SS-IN-16 at the intersection of the Southern Link 
Road and Redstone Road on 'Plan 2b - Monetary Component Standard Levy 
Transport Projects'. 

b) Clarify the southern extension of SS-IN-10. 
c) Include an annotation to 'Plan 5b - Public Purposes Land' to clearly show the road 

widening associated with SS-RD-06. 
d) Amend the costings of SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 to remove any 

works undertaken by Major Roads Projects Victoria (MRPV) as part of the 
Sunbury Road Upgrade, and to ensure consistency with the MRPV works. 

e) Amend ‘Table 5 Supplementary Levy Transport Construction projects’ in respect 
of projects SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 to specify ‘100%’ in the 
‘Internal Apportionment’ column and ‘N/A’ in the ‘Apportionment Funding 
Source column’ and the updated costings in the ‘Total Cost’ column and make 
other consequential changes to the Infrastructure Contributions Plan. 

 Amend Schedule 1 to Clause 45.11 Infrastructure Contributions Overlay as shown in the 
Victorian Planning Authority's Panel Hearing version (Document 245). 

 The Victorian Planning Authority undertake a final review of the Infrastructure 
Contributions Plan and Infrastructure Contributions Overlay - Schedule 1 prior to its 
adoption and submission to the Minister for Planning to address: 

a) the changes identified by Hume City Council (Document 264) 
b) correction of the Supplementary Levy rates in Table 1 of the Infrastructure 

Contributions Plan to match those in Table 6 of the Infrastructure Contributions 
Plan and the Infrastructure Contributions Overlay – Schedule 1 

c) consideration of any changes required as a result of Amendment C248hume. 

 Amend the Schedule to Clause 72.04 Documents incorporated into this Planning Scheme 
to update the date of the final version of the Sunbury South and Lancefield Road 
Infrastructure Contributions Plan. 

 Abandon the proposed changes to Public Acquisition Overlay - Schedule 2. 
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1 Introduction 

1.1 The Amendment 

(i) Amendment description 

The purpose of the Amendment is to implement the Sunbury South and Lancefield Road 
Infrastructure Contributions Plan, April 2020 (ICP) which replaces the ‘interim’ Sunbury South and 
Lancefield Road Instructure Contributions Plan, November 2019 (interim ICP) approved through 
Hume Planning Scheme Amendment C230. 

Specifically, the Amendment proposes to: 

• amend Schedule 1 to Clause 45.11 Infrastructure Contributions Overlay (ICO1) to refer to 
the new ICP and change the land equalisation amounts in the table in ‘Section 5.0 Land 
component’ 

• delete the existing Public Acquisition Overlay – Schedule 2 (PAO2) for the extension and 
widening of Buckland Way, Sunbury identified as obsolete and replace it with a new 
realigned PAO2 consistent with the Sunbury South Precinct Structure Plan (SSPSP) 

• amend the Schedule to Clause 72.04 Documents incorporated into this Planning Scheme 
to delete reference to the interim ICP and include the ICP as a new incorporated 
document. 

The Victorian Planning Authority (VPA) prepared the Amendment and ICP and is the Planning 
Authority for the Amendment. 

(ii) The subject land 

The Amendment applies to land located within the boundaries of the SSPSP and Lancefield Road 
Precinct Structure Plan (LRPSP) approved by Hume Planning Scheme Amendments C207 and C208, 
and as shown in Figure 1. 

Figure 1 Subject land 

 
Source: Explanatory Report 
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The combined PSP/ICP area is bordered by: 

• Watsons Road and the Jacksons Creek to the south 

• a high-voltage transmission line easement and Emu Creek to the east 

• Vineyard Road, Melbourne-Lancefield Road, Racecourse Road and a number of existing 
neighbourhoods within the Sunbury township, including Goonawarra, Jacksons Hill and 
Rolling Meadows to the west 

• the Sunbury township to the west with a population of approximately 40,000 residents, 
with an established Town Centre and other employment precincts, education facilities 
and the Sunbury train station. 

Jacksons Creek, Sunbury Road, Melbourne - Lancefield Road and the Melbourne - Bendigo rail line 
extend through the subject land.  The Calder Freeway which provides a key transport link, runs to 
the south-west of Sunbury and the SSPSP area.  The future Outer Metropolitan Ring Road (OMR) 
route is located to the east of the PSPs and intersects Sunbury Road and the Calder Freeway. 

The two combined PSP areas will accommodate over 19,000 dwellings, 54,100 residents and 6,000 
jobs (4,570 within SSPSP) and include land use provision for: 

• a major town centre on Sunbury Road at Redstone Hill in SSPSP of up to 25,000 square 
metres to complement the functions of the Sunbury Town Centre as the Primary Activity 
Centre 

• three local town centres (one in the SSPSP in Racecourse Road and two in the LRPSP at 
the southern and northern ends of Lancefield Road) to serve local and adjoining 
communities 

• a 48 hectare industrial precinct off Sunbury Road and a commercial precinct along 
Vineyard Road both in the SSPSP 

• a number of primary and secondary schools across the two PSPs, in addition to a 
potential TAFE or hospital in the north of the LRPSP 

• a future railway station in the SSPSP. 

1.2 Sunbury South and Lancefield Road Infrastructure Contributions 
Plan 

The ICP applies to approximately 2,894 hectares of land, with a total Net Developable Area 
(NDHa) of 1,346.79 hectares and a contribution land area of 1,484.36 hectares. 

The ICP sets out: 

• the infrastructure projects requiring a monetary contribution (standard and 
supplementary levies) including the individual projects, staging (short, medium and long 
term), internal apportionment, any external funding, total costs, cost apportionment to 
the ICP and cost by NDHa – refer to Figure 2 

• public purpose land provisions including identification of projects requiring land within 
the ICP to be set aside or land outside the ICP needing to be acquired and identification of 
land credit and equalisation rates 

• contribution and administration arrangements including identification of the collecting 
and development agency (Hume City Council (Council) in both instances) and standard 
and supplementary levy rates by class of development and infrastructure project type, 
payment of contributions, payment of land credits, exempt developments, works in kind 
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(WIK) arrangements including interim and temporary work arrangements and WIK 
reimbursements, indexation and adjustment arrangements 

• land budget tables in the appendices. 

Figure 2 ICP Monetary Component Levy Summary 

 
Source: Exhibited version of the ICP (April 2020) Page 1 

The ICP is supported by the Sunbury Sth Lancefield Rd ICP Design and Costings, November 2019 
which includes current drawings (including road and bridge cross sections and vehicle turning 
movement paths), a design costing reference sheet, cost plans, LR-BR-01 options, past reports and 
transport infrastructure lengths. 

The ICP identifies that: 

The Minister has exempted the Sunbury South and Lancefield Road ICP from 
complying with Table 4 of Annexure 1 to the Ministerial Direction on the Preparation 
and Content of Infrastructure Contributions Plans in respect to the land required for 
projects SS-BR-04 and LR-BR-02. This exemption has been granted on the basis that 
`underpasses’ were unintentionally excluded from the Ministerial Direction when it was 
revised as a result of the commencement of the Planning and Environment 
Amendment (Public Land Contributions) Act 2018. 

The ICP projects include: 

• standard levy transport construction projects (Figure 3) with an estimated cost of 
$174,920,073.95 of which all but SS-IN-031 is fully apportioned to the ICP area, 
comprising: 
- 8 connector and boulevard connector road projects 
- 19 intersection projects 

• standard levy community and recreation construction projects with an estimated cost of 
$142,601,000 of which 100 per cent is apportioned to the ICP area, comprising 6 
community building projects and 14 open space projects. 

 
1  LR-RD-03 is partially funded by the supplementary levy and SS-IN-03 is 75 per cent funded by the Major Road 

Projects Victoria Northern Roads Upgrade.  The ICP uses a number of infrastructure project abbreviations - SS refers 
to Sunbury South, LR refers to Lancefield Road, RD is a road project, IN is an intersection project, BR is a bridge 
project. 
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Figure 3 Standard levy transport projects (Lancefield Road and Sunbury South) 

 

 
Source: ICP Plans 2a and 2b 
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• Supplementary levy transport construction projects (Figure 4) with an estimated cost of 
$249,692,184.10 comprising: 
- 7 bridge projects including two bridges over Jacksons Creek (LR-BR-01 referred to as 

the northern bridge and SS-BR-01 referred to as the southern bridge), a rail overpass 
bridge (LR-BR-03) and two rail underpasses (LR-BR-02, SS-BR-04) and culvert (SS-BR-
03) 

- 9 road projects including two northern bridge approach roads (LR-BR-02-1B and LR-
BR-02-2A) and LR-RD-03 which is also identified and partially funded in the 
supplementary levy. 

ICP projects LR-BR-01, LR-BR-02, SS-BR-01 and SS-BR-04 are externally apportioned by population 
(26 per cent) to the future Sunbury North PSP (SNPSP) and Sunbury West PSP (SWPSP). 

The VPA advised that the ICP includes the projects identified in the respective PSP Precinct 
Infrastructure Plans with only minor exceptions: 

• removing LR-IN-05 (the intersection at the corner of Racecourse Road and the entry to 
the Sherwood Estate, which is the subject of a s96A process) 

• adding LR-IN-06 

• removing LR-RD-02-1 and replacement with LR-RD-02-01B (replacement with a shorter 
and slightly re-aligned section of road) 

• removing LR-RD-02-2 and replacement with LR-RD-02-02A and LR-RD-02-03A (providing 
shorter segments of road) 

• removing of LR-RD-02-3 and replacement with LR-RD-02-03B (a shorter section of road). 

The key differences between the interim ICP and the exhibited ICP are summarised in Table 1. 

Table 1 Changes to the interim ICP included in the exhibited ICP 

Item Change Reason for change 

Table 3 - Land Equalisation Amount (Total $) multiple properties 
- Land Equalisation Amounts ($ per NDHa) multiple 

properties 
- Land Credit Amount (Total $) for SS-59 

Updated land valuation for 
property SS-59 and associated 
changes to land credit and 
equalisation amounts and rates 

Table 10 - Total IPPL land credit amount (for 'over' land) for 
residential land 

- Total land equalisation to be paid for both Residential 
and Commercial and Industrial Development Classes 

- Land Equalisation Rate 

Updated land valuation for 
property SS-59 and associated 
changes to land credit and 
equalisation amounts and rates 

Table 11  - Land Credit Amount (Total $) for SS-59 
- Land Equalisation Amount (Total $) for multiple 

properties 
- Land Equalisation Amount ($ per NDHa) for multiple 

properties 

Updated land valuation for 
property SS-59 and associated 
changes to land credit and 
equalisation amounts and rates 

Source: VPA Part A submission, Document 214 
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Figure 4 Monetary component supplementary levy transport projects (Lancefield Road and Sunbury South) 

 

 
Source: ICP Plans 3a and 3b 

The VPA advised that the ICP was informed by a number of background documents including: 

• Benchmark Infrastructure Report prepared by Cardno, dated 11 April 2019 

• VicRoads Guidance for Planning Road Networks in Growth Areas (working document) 

• Austroads Guide to Road Design 

• background documents relating to the alignment, functional layout, design and costing of 
ICP items LR-BR-01 and SS-BR-01.  The VPA provided parties with a chronology of bridge 
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design considerations which set out some 25 documents that have informed bridge 
options and design.2 

1.3 Background 

The VPA’s Part A submission set out a chronology of events leading to the preparation and 
exhibition of the Amendment which the Panel has summarised in Table 2. 

Table 2 Chronology of events 

Date Event 

2013 The project commenced as part of 2013 Growth Areas Authority program.  VPA 
undertook informal consultation with government agencies and relevant stakeholders 
and commenced background studies to prepare the PSPs and Future Urban Structure 
options 

November –
December 2015 

Formal agency consultation on the draft PSPs and proposed ordinance 

January – 
November 2016 

Additional testing of transport, traffic and infrastructure timing was undertaken to 
inform the final SSPSP and LRPSP and ICP 

18 November 
2016 – 6 
February 2017 

VPA formally exhibited Amendment C207 and C208 to the Hume Planning Scheme 
(SSPSP and LRPSP without an ICP) 

21 August 2017 – 
19 October 2017 

Amendment C207 and C208 Planning Panel Hearing 

December 2018 Amendment C207 and C208 approved by Minister for Planning 

January 2019 Amendment C207 and C208 gazetted 

ICO inserted into the Hume Planning Scheme and Schedule 1 applied to land affected 
by the SSPSP and LRPSPs. The ICO1 was introduced as a blank schedule with no 
content to ensure development within the PSP could not commence until an ICP was in 
place 

5 December 
2019 

Amendment C230hume approved introducing the interim ICP, prepared by the 
Minister under section 20(4) of the Act 

SSPSP and LRPSP amended to ensure alignment with the ‘interim’ ICP by Amendment 
C242hume which was prepared by the Minister under section 20(4) of the Act 

9 April 2020 – 9 
June 2020 

VPA exhibited Amendment C243hume 

  

 
2  Document 13 
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1.4 Summary of issues raised in submissions 

Twelve submissions were received to the exhibition of the Amendment. 

Six submissions were received from authorities or State Government departments including: 

• Council, which was generally supportive of the Amendment, ICP projects and proposed 
costings and apportionment but sought ongoing involvement in the finalisation of the ICP 
given the significant costs associated with major infrastructure including the bridges and 
their future delivery.  Council’s submission at the Hearing identified concern with the 
methodology used to apportion costs associated with the southern bridge and rail 
underpass 

• Rail Projects Victoria (RPV), which offered no objection to the Amendment 

• Department of Environment, Land, Water and Planning (DELWP) which offered no 
objection but identified possible additional costs for habitat compensation fees for the 
Jacksons Creek crossings 

• Melbourne Water, which supported the Amendment and particular project inclusions 
and provided general advice about the design of the bridge crossings of Jacksons Creek 

• Major Road Projects Victoria (MRPV), which supported the Amendment but identified 
possible concerns regarding a through lane from Lancefield Road and median width along 
sections of Lancefield Road to tie in with MRPV works being delivered through the 
Northern Roads Upgrade 

• Department of Transport (DoT) which supported the Amendment, echoed the design 
matters identified by MRPV and supported interim design for State arterials to minimise 
future rework. 

Submissions were received from six landholders within the ICP area (see Figure 5): 

• Asia-Pacific Property Pty Ltd (Asia-Pacific) - 35, 37, 45, 50, 55, 60, 65 Fox Hollow Drive, 
and 95 Watsons Road, Sunbury being ICP parcels SS-38, 39 and 40, 41, 42, 43, 44 and 45 
(submitter 3) 

• Resi Ventures Pty Ltd - 20, 24, 30 Watsons Road, Diggers Rest being ICP parcels SS-17, 18 
and 19 (submitter 5) 

• Villawood Properties Pty Ltd (Villawood) - 50, 40-80 Redstone Hill Road and 675 Sunbury 
Road, Sunbury (Redstone Hill Estate), and 3-5 Macedon Street, Sunbury (Sherwood 
Grange Estate) being ICP parcels SS-64, 65 and 68 and LR-01 and 02 (submitter 6) 

• Hi-Quality Quarry Products Pty Ltd (Hi-Quality) - 570, 580, 600, and 650 Sunbury Road, 
Sunbury being ICP parcels SS-94, 95, 96, 97, 98 and 99 (submitter 8) 

• Sunbury Hills Pty Ltd (Sunbury Hills) - 725 Sunbury Road, Sunbury, being ICP parcels SS-
50A, 50B, 51, 52, 53, 54, 55A, 55B, 56, 57, 57A, 58 and 59 (submitter 10) 

• Moremac Property Group (Moremac) - 170 Lancefield Road and 45 Gellies Road, Sunbury 
being ICP parcels LR-23 and 24 (submitter 11). 
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Figure 5 Submitter land holdings 

 
Source: VPA Part A submission  

The landholder submissions raised issues regarding: 

• costings and functional designs 

• project apportionment including external funding and use of Growth Areas Infrastructure 
Contribution funding 

• the exclusion of particular ICP projects and inclusion of others 

• other issues including creation of two ICP’s, land equalisation, infrastructure works timing 
and payment timing. 
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These issues were raised particularly in the context of: 

• the two bridge crossings of Jacksons Creek (LR-BR-01 and SS-BR-01) and road approaches 
(LR-BR-02-01B and LR-BR-02-2A) 

• the rail overpass and road under-rail crossing (LR-BR-03 and SS-BR-04) 

• LR-RD-03, SS-RD-08, SS-IN-03 and SS-IN-11 

• allowance for relocation of services associated with intersection works (LR-IN-02 and LR-
IN-03) and rail bridge (SS-BR-04) 

• extent of Redstone Hill identified as IPPL 

• timing of discontinuance of Old Vineyard Road (south of Watsons Road) 

• recognition of the interim use of Hi-Quality site for treatment of West Gate Tunnel 
Project soil. 

1.5 Procedural issues 

(i) Panel membership 

On 5 August 2020 the VPA requested a legal member be appointed to the Panel.3  The VPA 
outlined the reasons for its request at the Directions Hearing.  The Chief Panel Member considered 
that a legal member was not required for this matter and that the concerns raised by the VPA 
could be adequately considered by the experienced Panel members appointed. 

(ii) Declarations 

At the Directions Hearing on the 7 August 2020, Mr Ballock advised parties that in 2019 he was 
engaged by HillPDA to prepare maps of the Sunbury area that displayed data provided by HillPDA 
and which combined the two Precinct Structure Plan land use plans with existing zones and land 
parcel information.  The maps were included in a retail assessment prepared by HillPDA for the 
Capitol Property Group (now Sunbury Hills Pty Ltd).  No concerns were raised by any party to this 
declaration. 

At the commencement of the Hearing Ms Ward declared that she was employed on a casual basis 
by the National Growth Areas Alliance of which Hume City Council was a member Council.  No 
party raised any concerns in response to this declaration. 

(iii) Access to traffic modelling 

During the Directions Hearing on the 7 August 2020, Sunbury Hills advised that they were seeking 
a copy of the model used by the VPA to undertake its traffic modelling.  Following further 
discussions with the parties modelling reports prepared by GTA for the VPA and modelling 
documentation was circulated by the VPA.4 

(iv) Department of Transport 

On the 7 October 2020 the DoT sought to be able to make a written submission to the Panel 
despite previously advising it did not wish to be a party to the Hearing.5  The Panel agreed to 

 
3  Document 4 
4  Documents 22 and 37-39 
5  Document 44 
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accommodate its request.  DoT’s written submission was made in its capacity as the Head, 
Transport for Victoria.6 

(v) Evidence and conclaves 

Before the Hearing was due to initially commence in November 2020 evidence was circulated by 
the parties (Table 3) and two expert witness conclaves were convened.  Table 3 also identifies 
where additional evidence statements were provided by individual experts. 

Table 3 Evidence statements distributed before Hearing deferral 

Witness Topic 
Party calling 
evidence 

Further evidence 
provided in May-June 
2021 

Reece Humphreys 
(GTA/Stantec) 

traffic VPA Yes 

Mark Whalen (GHD) design and costing “ Yes 

Allan Wyatt (Xurban) visual impact “  

David Barnes (Hansen) town planning “  

Bianca Di Fazio (Heritage 
Insight) 

cultural heritage “  

Peter Haack (Urbis) urban design Council  

Lance Weatherell (WT 
Partnership) 

infrastructure costs “  

Derrick Hitchins (SMEC) traffic (bridge) Moremac  

Henry Turnbull (Traffix 
Group) 

traffic “ Yes 

Stephen Watters (SMEC) infrastructure costing “ Yes 

Jason Black (Insight) town planning “ Yes 

Sarah Horsfield (Urbis) town planning Villawood Yes 

Steve Hunt (Ratio) traffic (bridge) “ Yes 

Rob Howard (Hatch) infrastructure costing “  

David Cameron (Spiire) bridge design and costings “  

Mark Breuer (Spiire) functional layout  “ Yes 

Jason Walsh (Traffix 
Group) 

traffic (bridge) and costings Hi-Quality Yes 

Matt Ainsaar (Urban 
Enterprise) 

development contributions “ Yes 

Mark Fleming (Beveridge 
Williams) 

infrastructure costing   

 
6  Document 241 
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Justin Ganly (Deep End 
Services) 

economics Sunbury Hills Yes 

Chris Butler (Salt3) infrastructure costings “  

Traffic and functional layout conclave 

A traffic and functional layout conclave was convened on 16 and 20 October 2020 with a 
statement of facts and outcomes distributed on the 21 October 2020.7  The agreed outcomes 
included: 

• in the interim, the southern bridge (SS-BR- 01) is of strategic importance to the network 

• the northern bridge (LR-BR-01) should be removed from the ICP as the road network can 
function acceptably without it.  This included the removal of approach roads LR-RD-02-1B 
and LR-RD-02-2A (excluding the road reserve) 

• intersection upgrades may be required in the Sunbury North PSP to improve operation of 
Lancefield Road and existing road network 

• the supplementary levy for SS-BR-1 and SS-BR-04 use a population apportionment 
method 

• the Redstone Hill Road and Southern Link Road intersection should be funded through 
the standard levy 

• the interim treatment for LR-IN-01 should be modified and re-costed. 

Infrastructure costing conclave 

An infrastructure costing conclave was convened on the 16 October 2020 with a statement of facts 
and outcomes distributed on the 28 October 2020.8  The agreed outcomes included: 

• reduced rate for LR-BR-01 rock excavation and disposal 

• cheaper alternative options for LR-BR-01 were feasible including Spiire Option A with 
modification 

• a shorter southern bridge (SS-BR-01) length using super T and central steel girder 
structure with an additional panel or revert to 100 per cent super T structure 

• allowance for services relocation consistent with SMEC estimates for LR-IN-01 and LR-IN-
02 

• LR-IN-01 to be designed to transition back with additional kerbing sought by DoT. 

(vi) Hearing deferral 

On the 26 October 2020 the VPA requested that the Hearing be deferred to a later date in light of 
its consideration of the traffic conclave statement, which concluded that the road network can 
function within acceptable parameters without the north bridge, and on the availability of parties.  
The VPA advised the adjournment would enable it to further explore issues relating to the 
northern bridge crossing of Jacksons Creek and its approaches and the potential impacts of 
exclusion of those projects from the ICP.9 

The Panel acknowledged that the request to defer raised some significant issues as it came close to 
the proposed Hearing commencement date and followed the distribution of most of the evidence, 

 
7  Document 82 
8  Document 114 
9  Document 94 
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the conduct of the two conclaves and had required the commitment of significant resources by 
parties to prepare for and participate in the Hearing.  The Panel also acknowledged that the 
northern bridge is the single largest component of the exhibited ICP and the focus of the majority 
of submissions (although not the only infrastructure item or aspect in contention) and its potential 
exclusion would have significant implications on the ICP, or the potential to transform the 
Amendment through the inclusion of other alternative road upgrade works.  Given the significance 
of the request the Panel determined that the most efficient and procedurally fair approach was to 
conduct an urgent Directions Hearing, which was held on the 29 October 2021.  No party objected 
to the VPA’s request for adjournment at the further Directions Hearing based on the VPA’s advice 
that the northern bridge was to be removed from the ICP. 

The Panel in supporting the deferral request directed the VPA to: 
• liaise with parties to identify tentative dates for the Hearing 
• circulate a proposed program which included: 

- its program of tasks and dates for undertaking its further analysis and review, 
circulating a revised ICP, engaging with parties and experts on bridge and other issues 
and any other key steps 

- potential directions relating to the distribution of amended documents, dates for 
evidence supplements, potential dates for any further conclaves and a supplementary 
Part A submission. 10 

On the 4 December 2020 the VPA circulated its proposed program involving the following key 
steps and dates:11 

• 1 March 2021 (later extended to 11 March) - VPA gives notice of its proposed 
modifications to the Amendment documents to parties 

• 26 March 2021 - All parties (except the VPA) to advise the Panel whether their 
submission position has changed, if they still wish to be heard and providing details of 
hearing time required and witnesses. 

Following the consideration of responses from parties on the VPA’s proposal for hearing dates and 
program action dates the Panel issued further directions12 including a further Directions Hearing 
on 19 April 2021 to enable: 

• confirmation of ICP and Amendment changes and whether further notification was 
required 

• parties to identify witnesses and summarise positions on the Amendment modifications. 

(vii) Amended ICP 

The VPA circulated the following documents on 18 March 2021: 

• revised Amendment documents including a revised ICP dated March 2021 (Amended 
ICP),13 ICPO114 and Schedule to Clause 72.04 

• list of changes to the ICP 

 
10  Document 116 
11  Document 120 
12  Documents 128 and 136 
13  Document 143 
14  Document 141 
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• SS-1N-03 Ultimate Intersection Additional Analysis memorandum, GTA, 18 March 2021 
including SIDRA outputs and Traffic Analysis Report – Sunbury Growth Corridor Jacksons 
Creek Northern Bridge Removal, GTA, 21/12/202015 

• GHD Design and Costings Report.16 

The VPA advised in its filing letter that it had formed the view that no further notification of the 
Amendment was required as a result of the proposed changes.17 

The key changes to the exhibited ICP and ICO1 documents were: 

• removal of LR-BR-01 and the cost of construction of the two approach roads (LR-RD-02-
01B and LR-RD-02-02A) but retention of the land component of the approach roads 
consistent with the conclave statement 

• LR-BR-02 being entirely apportioned to LRPSP area 

• re-design of SS-BR-01 involving the reduction in height and length (with the same bridge 
alignment maintained), reducing its cost by approximately $6 million 

• an increase in the apportionment of SS-BR-01 and SS-BR-04 to the SNPSP and SWPSP 
from 26 per cent to 41 per cent using a population-based approach 

• the design of SS-BR-03 amended from a culvert to a free-standing bridge in response to 
the submission of Melbourne Water, resulting in an increase of costs from $474,454 to 
$2,242,051 

• changes to various intersection designs in response to the conclave statements (LR-IN-01, 
LR-IN-02, LR-IN-03, LR-IN-04, SS-IN-04, SS-IN-08, SS-IN-11 and SS-IN-12), the removal of 
the northern bridge (SS-IN-03) and DoT’s submission (SS-IN-01 and SS-IN-02) 

• changed location of several ICP project items between the standard and supplementary 
levy following the removal of the northern bridge and because there was now room in 
the standard levy for additional items 

• rock excavation rates reviewed resulting in a decreased cost of all relevant infrastructure 
project items 

• the standard levy was indexed to 2020/21 rates 

• an increase in the standard residential levy from $124,344 to $126,713 NDHa and a 
reduction in the supplementary levy (from $151,284.07 to $58,522.32 NDHa) 

• a minor change to land contribution percentage 

• changes to the land equalisation amounts. 

As a result of the VPA’s removal of the northern bridge and approach roads from the exhibited ICP 
the Panel has not considered submissions regarding the need for the northern bridge or its 
apportionment.  It has however, considered the wider impacts associated with the bridge’s 
removal on the other road and intersection projects included in the Amended ICP. 

(viii) Additional evidence, conclaves and joint statements 

Traffic engineering evidence and conclave 

Additional traffic evidence was circulated by the parties in May 202118 based on the Amended ICP 
and associated supporting documents from a number of experts identified in Table 3, and also 

 
15  Document 145 
16  Document 146 
17  Document 139  
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from Luke Morrison (of GHD for the VPA), Ali Abdou (of TrafficWorks for Council) and Matthew 
Ballard (of Salt3 for Sunbury Hills).  An additional traffic engineering conclave took place on 27 May 
2021 with a statement of agreed facts and outcomes distributed on 31 May 2021.19  The agreed 
outcomes (noting that some experts did not comment on particular issues or projects) included: 

• that in principle land credit for the ability to construct ultimate intersections is necessary 
and should be included in the ICP 

• for SS-IN-03, acknowledgement that while there were design differences relating to 
traffic distribution and intersection phasing arrangements responses, they were not 
significant in the scheme of the overall ICP and that the GHD design “was a good 
representation of the maximum within the road reserve” 

• for Sunbury Road, the design plans in the ICP should reflect the MRPV’s Sunbury Road 
duplication Reference Design with the exception of Lancefield Road intersection which 
should adopt the GHD design 

• recommendations about the length of turn lanes on connector street approaches to 
arterials. 

Design and costing, economic and planning and infrastructure contributions evidence and 
conclave 

Additional design and costing, planning and economic evidence was circulated in June 2021 from a 
number of experts identified in Table 3, along with evidence from Luke Morrison (GHD for the 
VPA) and John Yaldon (Taylors for Sunbury Hills).  An infrastructure costing, economic and 
infrastructure contributions conclave took place on 23 June 2021 with a statement of agreed facts 
and outcomes distributed on 28 June 2021.20  The agreed outcomes (noting that some experts did 
not comment on particular issues or projects) included: 

• the land provided in the ICP for future approaches to LR-BR-01 was sufficient 

• a revised SS-BR-01 design solution and costing 

• Mr Morrison to review service relocation costs for LR-IN-01 and LR-IN-02 and drainage 
rates for these intersections and SS-IN-08 

• parties to review signalisation cost rates 

• thorough scrutiny of the ICP is warranted 

• external apportionment to the PSPs should be on the basis of ultimate population 
capacities 

• external apportionment of the major southern creek crossing and rail underpass should 
not be confined to the PSPs and provide 25 per cent of non PSP funding in line with the 
traffic conclave statements of October 2020 and May 2021 

• the imposition of the supplementary levy will have an impact on housing affordability 
within Sunbury 

• strategic policies have been in place for many years to deliver an orbital road network 
around Sunbury, with the Southern Link a short term priority and the Northern Link a 
longer-term priority. 

  

 
18  Documents 181 - 189 
19  Document 190 
20  Document 207b 
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Watters and Whalen joint statement 

Mr Whalen and Mr Watters issued a joint statement on 28 June 202121 which agreed on rates to 
be used for determining the costs for LR-IN-01, LR-IN-02 and SS-IN-08. 

(ix) Project staging 

Council advised on the 16 June 2021 that discussions with the VPA over project staging 
discrepancies between the ICP and PSPs had been confirmed as a drafting error and the project 
timing for expected infrastructure delivery in the ICP was to be amended by the VPA to match the 
PSPs.22 

The VPA confirmed the ICP drafting error23 and on this basis Council advised that it was no longer 
calling economic evidence. 

Project staging is discussed in Chapter 5.3. 

(x) VPA Panel Hearing version of Amendment and remaining issues in contention 

The VPA produced a revised version of the Amendment (ICP24 and ICO125) at the conclusion of Day 
4 of the Hearing (‘Panel Hearing version’).  The Panel Hearing version reflected the changes the 
VPA had agreed to in response to the submissions of parties, conclaves or joint position 
statements. 

The Panel Hearing version of changes to the Amended ICP include: 

• updated document date (July 2021) 

• updated Tables 1, 2 and 3 to reflect land take, indexation and costing changes including: 
- land and construction costs for Redstone Hill and Southern Link intersection 
- land take for the ultimate design of SS-IN-03, LR-IN-03 and LR-IN-04 

• updated Table 4 to reflect changes in land take 

• all ICP plans updated to reflect an amendment to the underlying future urban structure 
to show the northern Jacksons Creek crossing as ‘potential future creek crossing’.  The 
PSPs will also be amended to reflect the change 

• updated timeframes (short, medium and long term) at Section 3 to match PSPs 

• Table 5 updated to: 
- include shared paths for SS-IN-01, SS-IN-02, SS-IN-3, SS-IN-04, LR-IN-03 and LR-IN-04 
- change connector street approach road lengths for SS-IN-01, SS-IN-02, SS-IN-04, SS-IN-

05, SS-IN-07, SS-IN-10, SS-IN-12, LR-IN-03 and LR-IN-04 
- include cost for service relocation for SS-IN-01, SS-IN-02, SS-IN-05, SS-IN-07, SS-IN-11, 

SS-IN-13, SS-IN-14, SS-IN-15 and LR-IN-06 
- change costs and apportionment (50 per cent for interim configuration) associated 

with Sunbury Road duplication to align with MRPV reference design for SS-IN-01, SS-
IN-02 and SS-IN-04 

- change costs associated with SS-IN-08, LR-IN-01 and LR-IN-02 to respond to the 
agreed Whalen-Watters joint statement 

 
21  Document 221 
22  Document 198a 
23  Document 198b 
24  Document 244 
25  Document 245 
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- include costs for Redstone Hill Road-Southern Link intersection (SS-IN-16) within the 
standard levy 

• Table 6 updated to reflect changes to the division of items between the standard and 
supplementary levy as a consequence of changes to the design and cost of items 

• Table 7 updated to reflect indexation and cost changes 

• Table 8 updated to reflect land take alignment with TrafficWorks plans for SS-IN-03, LR-
IN-03 and LR-IN-04 and Redstone Hill Road-Southern Link intersection 

• Tables 9, 10 and 11 updated to reflect land take changes and or indexation changes. 

The Panel Hearing version of the ICO1 was also amended to reflect the Amended ICP rates. 

As a result, the remaining issues in contention related to: 

• the method and rate of apportionment of the Southern Link bridges (SS-BR-01 and SS-BR-
04) within the ICP area and to external areas (SNPSP, SWPSP and Sunbury township) 

• costing of SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 and apportionment to the MRPV’s 
Northern Roads Upgrade project 

• whether a greater proportion of Redstone Hill should be recognised as IPPL 

• whether there should be one or two ICPs 

• calculation of ICP rates and general drafting. 

The parties were provided with an opportunity to identify whether any ‘agreed changes’ had been 
missed before the VPA’s closing submission which included a ‘walk through’ of key changes in 
costs made in response to aspects that had been agreed with parties.  Parties were provided with 
a further opportunity to confirm whether their changes had been accommodated following the 
close of the Hearing and in turn the VPA permitted a response.  This process resulted in Asia-Pacific 
and Villawood confirming that the changes reflected their understanding of agreed changes.26  Hi-
Quality sought further information to confirm its position.27  Moremac identified what it 
considered was a discrepancy in the supplementary rate identified in Tables 1 and 6 of the ICP.28  
Council identified a number of minor errors that required correction in its closing submission.  
Moremac and Council’s comments are discussed in Chapter 6.4. 

(xi) Sunbury Road upgrades and intersection apportionment 

In responding to the changes included in the VPA’s Panel Hearing version of the ICP, Sunbury Hills 
informed the Panel on 16 August 2021 that it had been made aware that the MRPV would not 
construct or fund any of the works associated with the ICP intersections (SS-IN-01, SS-IN-02, SS-IN-
03 and SS-IN-04) as proposed in the ICP, resulting in underfunding.  Sunbury Hills requested that 
the Hearing be re-convened to deal with this matter.29 

Following the consideration of the response of the parties to the Sunbury Hills request the Panel 
on the 24 August 2021 directed: 

• MRPV/DoT to clarify its program of works for Sunbury Road as it relates to these 
intersections and the apportionment arrangement set out in the Amended ICP 

• the Parties to provide a written submission setting out their position in response 

 
26  Documents 260 and 258 
27  Document 259 
28  Document 265 
29  Document 283 
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• the VPA to provide a final position statement. 

The response of MRPV/DoT and other parties and the Panel’s discussions are set out in Chapter 
3.3. 

1.6 The Panel’s approach 

The Panel has assessed the Amendment against the principles of net community benefit and 
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning 
Scheme. 

The Panel considered all written submissions made in response to the exhibition of the 
Amendment, observations from site visits, and submissions, evidence and other material 
presented to it during the Hearing.  It has reviewed a large volume of material and has had to be 
selective in referring to the more relevant or determinative material in the Report.  All submissions 
and materials have been considered by the Panel in reaching its conclusions, regardless of whether 
they are specifically mentioned in the Report. 

This Report deals with the remaining issues in contention as a result of the Amended ICP and the 
VPA’s Panel Hearing version of the Amendment under the following headings: 

• Planning context and strategic justification 

• Infrastructure projects 

• Redstone Hill 

• One or two ICPs? 

• Other issues. 
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2 Planning context and strategic justification 

2.1 Planning policy framework 

The VPA submitted that the Amendment is supported by the Planning and Environment Act 1987 
(the Act), various clauses in the Planning Policy Framework, which the Panel has summarised 
below. 

(i) Victorian planning objectives 

The Amendment will implement applicable objectives of planning in Victoria under section 4 of the 
Planning and Environment Act 1987 (PE Act) through the implementation of a contributions 
collection scheme to facilitate the delivery of infrastructure to service the new growth areas that 
are subject to the approved PSPs. 

The Amendment applies the necessary planning controls to implement the ICP, which will provide 
a clear structure of contributions required to fund and ensure the fair and equitable provision of 
development and community infrastructure within the precincts for residential and commercial 
development. 

(ii) Hume Planning Scheme 

The Amendment implements or is consistent with the following State Planning Policy Framework, 
Municipal Strategic Statement and Local Planning Policy Framework elements: 

• Clause 19 (Infrastructure) by providing social and physical infrastructure that is efficient, 
equitable, accessible and timely, and to ensure that growth and redevelopment of 
settlements is planned to provide for the logical and efficient provision of infrastructure 
including through the use of development and infrastructure contributions to fund 
infrastructure 

• Clause 21.01 by improving the transport network, managing connectivity issues as 
Sunbury grows consistent with the Strategic Framework Plan 

• Clause 21.01-3 (Liveable Communities) by ensuring the infrastructure needs of the 
community 

• Clause 21.02-1 (Managing Growth and Increasing Choice) by coordinating and 
sequencing development and infrastructure 

• Clause 21.02-3 (Sunbury) by supporting growth in identified growth areas and improving 
Sunbury’s transport network to better connect different areas within Sunbury and 
greater connectivity to the Hume Corridor, Melbourne Airport and Melbourne Central 
Business District (CBD) and to facilitate the orbital loop through Elizabeth Drive, the 
Northern and Southern Links across Jacksons Creek, Lancefield and Sunbury Roads. 

• Clause 21.07 (Transport Connectivity and Infrastructure) by improving the connectivity 
and capacity of the transport network and facilitating the delivery of crossings of Jacksons 
Creek. 
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2.2 Planning scheme provisions 

(i) Zones and overlays 

The land in the SSPSP area is: 

• in the following zones: 
- Urban Growth Zone (Schedule 9) 
- Rural Conservation Zone 

• subject to the following overlays: 
- Heritage Overlay (HO358) 
- Incorporated Plan Overlay (Schedules 3 and 4) 
- Infrastructure Contributions Overlay (Schedule 1) 
- Specific Controls Overlay (Schedules 1 and 10) 
- Environmental Significance Overlay (Schedule 10). 

The land in the LRPSP area is: 

• in the following zones: 
- Rural Conservation Zone 
- Urban Growth Zone (Schedule 10) 

• subject to the following overlays: 
- Environmental Significance Overlay (Schedule 10) 
- Incorporated Plan Overlay (Schedules 3 and 4) 
- Infrastructure Contributions Overlay (Schedule 1) 
- Land Subject to Inundation Overlay (Schedule) 
- Public Acquisition Overlay (Schedule 2). 

The Amendment does not change any of the zones or overlays that currently apply to the subject 
land, with the exception of the ICO1 only (noting that PAO2 has already been amended). 

(ii) Infrastructure Contributions Overlay 

The purpose of the ICO includes: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To identify the area where an infrastructure contributions plan applies for the 
purpose of imposing contributions for the provision of infrastructure. 

• To identify the infrastructure contribution imposed for the development of land. 

The ICO is structured to include: 

• 1.0 ‘Permit requirements’ (the current ICO1 does not include any requirements) 

• 2.0 ‘Monetary component – Standard levy’ in table form 

• 3.0 ‘Monetary component – Supplementary levy’ in table form 

• 4.0 ‘Infrastructure Contribution Plan (ICP) land contribution percentage’ in table form 

• 5.0 ‘Land component’ in table form 

• 6.0 ‘Method for timing of indexation – Standard levy rate’ in table form 

• 7.0 ‘Method for timing of indexation – Supplementary levy rate’ in table form 

• 8.0 ‘Method and timing of adjustment – land component’ in table form 

• 9.0 ‘Land or development exempt from payment of an infrastructure contribution’ – ICO1 
currently includes use and development of: 
- a non-government school; existing or approved dwelling 
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- accommodation provided by or for Department of Health and Human Services 
- the Bulla Spoil Processing Facility in accordance with the Bulla Spoil Processing Facility, 

March 2021 incorporated document. 

2.3 Other relevant planning strategies and policies 

(i) Sunbury/Diggers Rest Growth Corridor Plan 

The Sunbury/Diggers Rest Growth Corridor Plan was developed by the Growth Areas Authority 
(now the VPA) in June 2012.  It is a high level integrated land use and transport plan which 
provides a strategy designed to guide the preparation of PSPs that are required to accommodate 
growth in the corridor over the next 30-40 years.  It identifies possible future crossings of Jacksons 
Creek for investigation as part of the PSP process.  The corridor plan (Figure 6) identifies as under 
investigation, a northern and southern road link each involving crossings of Jacksons Creek. 

Figure 6 Sunbury/Digger Rest Growth Corridor Plan 
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(ii) Sunbury HIGAP Strategies 

The Sunbury HIGAP30 Spatial Strategy, Hume City Council, 2012 and Sunbury HIGAP Delivery and 
Infrastructure Strategy, Hume City Council, July 2012 (HIGAP strategies) provide long term 
strategies and infrastructure delivery plans to support Sunbury’s growth to 2040 and its 
anticipated population of over 100,000 persons.  Both documents are reference documents in the 
Hume Planning Scheme at Clause 21.02-5.  The documents identify advocacy strategies for the 
timely provision of major transport infrastructure including new train stations, construction of the 
Bulla Bypass, upgrade of the Sunbury Bulla Road, construction of the OMR and a connection from 
Sunbury to the Hume Northern Growth Corridor.  It also identifies the development of an ‘orbital 
loop’ road including the upgrade of Lancefield Road and the construction of a Northern and 
Southern Link. 

(iii) Sunbury West and Sunbury North Precinct Structure Plans 

PSPs have not yet been developed or programmed for preparation for the identified Sunbury West 
and Sunbury North growth areas which adjoin the SSPSP area and LRPSP respectively (Figure 7).  
While these areas are zoned Urban Growth Zone the preparation of the PSPs has not yet 
commenced, but populations of 11,585 (SWPSP) and 26,315 (SNPSP) are anticipated by 2046.31  In 
its closing submissions, Council advised that the VPA had indicated that once identified in its 
Business Plan as ‘pre-commencement’ and then ‘under preparation’ the PSPs would take between 
2 to 3 years to deliver.  Council’s best estimate for the delivery of the PSPs was at least 5 years, 
noting that they would likely be prepared by the VPA. 

Figure 7 Sunbury existing and future Precinct Structure Plans 

 
Source: Victorian Planning Authority website 

 
30  Hume Integrated Growth Area Plan 
31  Evidence of Mr Humphreys  
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2.4 Ministerial Directions and Planning Practice Notes 

(i) Ministerial Directions - Form and Content of Planning Schemes, Direction No. 9 – 
Metropolitan Strategy and Ministerial Direction No. 11 – Strategic Assessment of 
Amendments 

The VPA provided a response to the Ministerial Direction on the Form and Content of Planning 
Schemes under section 7(5) of the Act, Ministerial Direction No. 9 – Metropolitan Strategy and 
Ministerial Direction No. 11 – Strategic Assessment of Amendments in its Part A submission and 
Explanatory Report.  The Panel agrees that the Amendment is consistent with those Ministerial 
Directions, as it: 

• facilitates the collection of developer levies to fund the required infrastructure to service 
future urban land within the Urban Growth Boundary 

• implements the objectives of planning in Victoria by providing for the fair, orderly, 
economic and sustainable use of land identified for urban purposes 

• provides for infrastructure items that are strategically justified through the PSP process 

• provides opportunities for positive social effects by establishing a funding mechanism to 
provide essential services for the future community. 

(ii) Ministerial Direction on the Preparation and Content of Infrastructure 
Contributions Plans 

Ministerial Direction on the Preparation and Content of Infrastructure Contributions Plans 1 July 
2018 (ICP Ministerial Direction) guides the preparation and content of ICPs: 

• clauses 10 to 19 relate to the monetary component of an infrastructure contribution and 
provide requirements for imposing a standard levy and a supplementary levy 

• clauses 20 to 28 relate to the land component of an infrastructure contribution and 
include methods for calculating the value of public purpose land, land credit amounts and 
land equalisation amounts per land parcel, and the adjustment of public purpose land 
values. 

Levies under an ICP can only be used to fund ‘allowable items’.  Annexure 1 of the ICP Ministerial 
Direction includes tables which list and describe the allowable items for each type of levy (refer to 
Table 4). 

Table 4 Allowable items for standard and supplementary levies in ICP Ministerial Direction 

Levy 
Table in 
Annexure 1 

Allowable items 

Standard – community 
and recreation 

Table 2 Community and sport and recreation facilities, such as 
kindergartens, neighbourhood houses, football ovals, netball 
courts and the like 

Standard – transport Table 3 Arterial roads, intersections and minor culverts constructed up to 
specified standards.  For example, for arterial road lanes, the 
standard of provision is ‘construction of one through lane in each 
direction’ 

Supplementary – 
transport 

Table 4 Arterial roads and intersections that exceed the specified 
standards for a standard levy allowable item, road bridges, 
pedestrian bridges and major culverts 
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Even where an ICP proposes to fund projects that qualify as supplementary allowable items, the 
planning authority must exercise its discretion as to whether to apply a supplementary levy.  The 
matters that the planning authority must consider in exercising that discretion are set out in Clause 
17 of the ICP Ministerial Direction.  They are: 

• whether the item can be wholly or partially funded from the standard levy 

• whether the item is essential to the orderly development of the area 

• whether the item is identified in a PSP or equivalent strategic plan 

• whether the land has particular topographical or other physical constraints that 
“significantly affect the estimated cost of allowable items to be funded through the 
infrastructure contributions plan” 

• any other criteria specified in an Annexure to the Ministerial Direction. 

2.5 Infrastructure Contributions Plan Guidelines 

The Infrastructure Contributions Plan Guidelines (DELWP, November 2019) (ICP Guidelines) 
provide a high level overview of the ICP system, and advice on how to prepare, implement and 
administer an ICP.  The Guidelines reflect the introduction of the Planning and Environment 
Amendment (Public Land Contributions) Act 2018 (PLC Act). 

The ICP Guidelines state on page 8: 

Infrastructure contributions help fund basic and essential infrastructure for new and 
growing communities, such as local roads, community centres, kindergartens, 
maternal and child health facilities, local parks and sporting facilities, which are vital 
for creating sustainable communities. They help to ensure that new communities have 
the essential infrastructure to meet their needs. 

The ICP Guidelines outline a number of principles of the ICP system including: 

• infrastructure is basic and essential 

• need and nexus 

• equity 

• certainty 

• accountability and transparency. 

2.6 Discussion and conclusion 

Most of the submissions support or accept the strategic basis and justification for the Amendment 
including the preparation of an updated ICP and the ICPO1.  Submissions opposed to the 
Amendment do so primarily on the basis that the apportionment of particular infrastructure items, 
identification of IPPL  the use of a single ICP is not consistent with the ICP Guideline principles of 
nexus and equity, as well as other ICP mechanics. 

For the reasons set out in the following chapters, the Panel concludes: 

• That the Amendment is supported by, and implements, the relevant sections of the 
Planning Policy Framework and Local Planning Policy Framework including the Municipal 
Strategic Statement. 

• That the Amendment is consistent with the relevant Ministerial Directions and Practice 
Notes. 

• That the Amendment is well founded and strategically justified. 

• That the Amendment should proceed subject to addressing the more specific issues 
raised in submissions as discussed in the following chapters. 
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3 Infrastructure projects 

3.1 Background 

3.1.1 Road Projects impacting the PSP areas 

(i) Sunbury transport network upgrades 

The VPA identified the following planned upgrades to the Sunbury Road transport network (refer 
Figure 8): 

• Vineyard Road upgraded to three lanes south of Elizabeth Drive 

• Elizabeth Drive extended between Mitchells Lane and Vineyard Road (delivered) 

• Elizabeth Drive duplicated between Racecourse Road and Vineyard Road 

• Gap Road duplicated between Calder Freeway and Vineyard Road 

• Riddell Road duplicated from Racecourse Road to Dalrymple Road 

• Calder Freeway upgraded to four lanes in both directions 

• Plumpton Road triplicated south of the Calder Freeway 

• Lancefield Road triplicated between Raes Road and Sunbury Road 

• Lancefield Road duplicated north of Raes Road 

• Bulla Bypass (forecast to be delivered post 2026 on the MRPV website) 

• Gap Road level crossing removal project. 

(ii) Sunbury Road triplicated between Racecourse Road and the Bulla Bypass 

The Sunbury Road duplication is currently being planned and expected to be constructed in the 
next two years by the MRPV. 

DoT advised that: 

• the Sunbury Road upgrades, delivered by MRPV, will be to the interim configuration 

• the ultimate configuration will be delivered at a later date 

• the configuration of the intersections is based on the VicRoads Guidance for Planning 
Road Networks in Growth Areas Handbook 

• the plans prepared by the MRPV are a reference design.  DoT anticipated they would be 
updated 

• in consultation with Council, MRPV amended the plans to incorporate a 10-metre-wide 
median within the mid-block between the Sunbury Road / Lancefield Road intersection 
and Powlett Street.  These amendments ensure that a boulevard style layout is delivered 
within this location as part of the upgrades to Sunbury Road. 
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Figure 8 Sunbury Road projects 

 
Source: VPA (Document 270) 
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(iii) Outer Metropolitan Ring Road 

DoT submitted that: 

• the OMR is a long term State and federal government project 

• it will provide a high speed link for people and freight in the north and west of Melbourne 

• subject to “future investment decisions”, it anticipated that “the road component of the 
project will be delivered in this location by 2041” 

• the aim of the OMR is to provide better connections to the airports and ports as well as 
to the intermodal freight terminals at Beveridge and Truganina. 

3.1.2 Issues in dispute 

The VPA advised that following the circulation of the March 2021 ICP the scope and number of 
issues were significantly reduced.  The unresolved issue were further reduced following the expert 
conclaves or as a result of further discussions between experts, with the: 

• inclusion of shared paths in intersection designs 

• inclusion of culverts cross both carriageways of Lancefield Road and Montego Drive 

• inclusion of road duplication options for intersections SS-IN-08 and LR-IN-01 

• inclusion of a culvert on the southern leg of intersection SS-IN-08 

• inclusion of the TrafficWorks design for SS-IN-03 

• intersection plans within the ICP reflecting the Sunbury Road duplication Reference 
Design of MRPV 

• adjustment of length of turn lanes on connector street approaches to arterials 

• review of the cost allowances for the relocation of existing services 

• review of the signalisation rates included within the ICP 

• inclusion of a signalised intersection at Redstone Hill Road and the Southern Link Road 
within the ICP 

• adoption of the TrafficWorks design for intersections LR-IN-03 and LR-IN-04 

• adjustment of the costs of LR-IN-01, LR-IN-02 and SS-IN-08. 

The VPA submitted that it believed the costing differences for the intersections had been resolved 
by the experts and it identified the following as the outstanding issues in dispute: 

• the use of population as the basis for apportionment of the bridges in the Southern Link 
Road (SS-BR-01 and SS-BR-04) – an issue for Council 

• apportionment of SS-BR-01 and SS-BR-04 to external sources beyond the PSP area and 
SNPSP and SWPSP – an issue for Hi-Quality, Villawood, Moremac and Sunbury Hills 

• design costs of SS-IN-01, SS-IN-02 and SS-IN-04 – an issue for Sunbury Hills. 

The unresolved issues relating to infrastructure projects have been grouped into: 

• The Southern Link Road 

• Intersections and roads. 
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3.2 The Southern Link Road 
Figure 9 The Southern Link Road bridges 

 

(i) The issues 

The issues are whether: 

• the removal of the northern bridge (LR-BR-01) is appropriate 

• apportionment of the full cost of the Southern Link bridges SS-BR-01 and SS-BR-04 (Figure 
9) to the SSPSP, LRPSP, SWPSP and SNPSP is appropriate 

• the use of projected population as the basis for apportionment of the cost of the 
Southern Link bridges is appropriate. 

(ii) Relevant policies, strategies and guidelines 

The following relevant policies, strategies and guidelines apply: 

• The ICP Guidelines provides information and guidance about the operation of the ICP 
system and the preparation, implementation and administration of an infrastructure 
contributions plan.  The guidelines are not a statutory document. 

• The Sunbury HIGAP Strategies – set out in Chapter 2.3. 

• Sunbury/Diggers Rest Growth Corridor Plan – set out in Chapter 2.3. 

(iii) Evidence and submissions 

The VPA advised the Panel that SS-BR-01 and SS-BR-04 (the Southern Link bridges) are included in 
the Amended ICP as supplementary levy transport construction projects with an apportionment of 
59 per cent of the cost to the SSPSP and LRPSP and external apportionment of 41 per cent to the 
SNPSP and SWPSP (increased from 26 per cent in the exhibited version).  This apportionment was 
based on the revised projected population growth of the four PSPs. 

The VPA submitted that the Amendment C207 and C208 Panel supported apportionment of the 
bridge costs amongst the four PSPs using population as the basis.  The VPA added that it agreed 
with this approach and did not support any further external apportionment to the Sunbury 
township or a different method to calculate this allocation. 

Mr Humphreys gave evidence for the VPA that whilst the experts agreed that the northern bridge 
(LR-BR-01) was not required, it was important that there was an ability to deliver it at some future 
date.  He added: 
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The importance of maintaining the ability for the bridge to be delivered is supported by 
a range of transport planning principles and mechanisms which should consider: 

• The role that the bridge will play in providing access to jobs, amenities and 
services in Sunbury (Accessibility) 

• Alignment with the strategic framework plan of the Hume Planning Scheme 

• The need to provide network resilience for the region, and 

• The need to safeguard the land to deliver the bridge. 

He added that the majority of roads in the vicinity of Lancefield Road would see an increase in 
traffic volumes from the LRPSP and SNPSP accessing the town centre without the northern bridge.  
As a consequence, modifications were required to LR-IN-03, LR-IN-04 and SS-IN-03.  He 
acknowledged that the northern bridge could be removed from the ICP, but the land for the 
approach roads should be reserved to enable the provision of a bridge in the future. 

With respect to the Southern Link bridges, Mr Humphreys’ evidence used a Select Link Analysis 
which showed that there is “almost no traffic that uses the bridge from the existing urban areas of 
Sunbury.”  He agreed that SS-BR-01 would play an interim role as sub-regional infrastructure prior 
to the delivery of the OMR.  He added that once the OMR is constructed the bridges would be 
primarily used by residents of SSPSP, LRPSP and SNPSP. 

His evidence was that the key reason the experts agreed that the northern bridge was not 
required was based on the delivery of the ultimate network, including the OMR.  He added: 

In stating that the southern bridge plays a regional role until the delivery of the network 
and OMR is contrary to the position put forward by the experts for the northern bridge. 
As such, I do not agree that any apportionment should be provided to external 
funding. 

He also referred to the ICP Guidelines which states: 

In general, external apportionment of the cost of a supplementary levy allowable item 
should only be required where the project is located on the edge of the ICP plan area 
and the need for that infrastructure is also generated by development outside the plan 
area. 

He concluded that in this respect there was no need for the Southern Link bridges without the 
development of the PSPs. 

The VPA submitted that no transport infrastructure is totally used according to its funding.  It 
added: 

It must be recognised that this outcome is a central aspect of the infrastructure 
contributions system generally. It is not a flaw. 

The VPA submitted that any interpretation of the equity statement in the Infrastructure 
Contributions Plan Guidelines does not mean that “infrastructure must always be apportioned, 
percent-by-percent, according to its future usage’.  It stated that this is not the approach adopted 
by planning panels and that the essential consideration is whether the PSP area generated the 
need for the infrastructure.  The VPA concluded that the four PSPs generated the need for the 
infrastructure and therefore it was appropriate that the cost be apportioned on the basis of the 
projected population of the PSPs.  It added that the population method is transparent and “a 
reasonably good proxy” for the relative contributions of each of the PSP areas to the need for the 
infrastructure. 

The VPA submitted that the submissions and evidence presented to the Panel did not: 
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… demonstrate an evident need for further modelling to be undertaken such that the 
apportionment of the southern bridges should be based upon projected usage. 

To the contrary, the totality of the evidence considers population an appropriate basis 
for apportionment. 

DoT submitted that it supported VPA decision to remove LR-BR-01 from the ICP.  It added: 

Having reviewed all submissions received, and further to discussions with the VPA, 
the Department supported the removal of the bridge from the ICP on the 
understanding that additional work be undertaken to understand the impact on the 
bridge’s removal on the wider transport network. 

Council submitted while traffic modelling has established the northern bridge is not essential to 
the PSPs, it was inaccurate to assume that the northern bridge will never be delivered.  It added: 

Council notes that the Revised ICP maintains LR-BR-01 (the northern bridge) as a 
supplementary levy transport construction project, with the notation that it is “not to be 
funded by the ICP.”  The land on either side of Jacksons Creek upon which the bridge 
would be constructed has been retained as “non-arterial road – 
new/widening/intersection/flaring (ICP land)”.  Accordingly, the intention is not that the 
northern bridge will never be delivered, but rather that “the road network can function 
without the northern bridge within acceptable parameters, based on the strategic 
operation for the ICP.” 

It advised that an orbital ring road, which includes northern and southern crossings of Jacksons 
Creek, remained in the Sunbury HIGAP Strategies. 

With respect to the Southern Link bridges, Council submitted that: 

… externally apportioning the cost of SS-BR-01 and SS-BR-04 based solely on 
population growth, without having regard to actual anticipated usage of the 
infrastructure, is contrary to the principles of ‘need and nexus’ and ‘equity’ as set out in 
the ICP Guidelines. 

Council added that the use of population as an apportionment method was not the normal 
approach and did not represent best practice.  It submitted that apportionment should be based 
on usage informed by traffic modelling which would be consistent with the principles of the ICP 
system as outlined in the ICP Guidelines.  It submitted: 

According to the ICP Guidelines, the concept of ‘need and nexus’ means that “the 
need for infrastructure to be funded through…the ICP must be related to the proposed 
development of land in the ICP plan area.” It must be demonstrated that “the 
development will likely use the infrastructure to be provided.”  The ICP Guidelines 
point out that the need for infrastructure “should be considered in the context of the 
wider planning framework” which may include “existing and proposed development 
that may use that infrastructure…”  Accordingly, the concept of ‘need and nexus’ is 
intrinsically linked to actual usage of infrastructure. 

Council stated that the concept of equity described in the ICP Guidelines proposed that 
“development which contributes to the need for new infrastructure should pay a fair and 
reasonable contribution towards its provision.”  It interpreted this as meaning that the contribution 
made by development should be proportionate to the need it is expected to generate, and the 
financial contribution made by development should be relative to the usage it is expected to 
generate. 

Council questioned the fairness and reasonableness of 13 per cent of the cost of the Southern Link 
bridges being apportioned to the SWPSP and 29 per cent apportioned to the SNPSP while they 
were expected to generate approximately zero per cent and 3 per cent of users respectively.  
Accordingly, Council recommended the external apportionment of the cost of SS-BR-01 and SS-BR-
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04 be calculated having regard to actual share of usage derived from traffic generation modelling, 
in addition to population growth forecasts. 

Council summarised its position by stating: 

Council seeks a recommendation that the requisite modelling be undertaken and the 
Revised ICP amended to apportion the cost of SS-BR-01 and SS-BR-04 to the PSP 
areas based on actual share of usage in addition to anticipated population growth. 

Sunbury Hills informed the Panel it had only one issue in dispute, the apportionment of SS-BR-01.  
It submitted that the Southern Link bridge should be 25 per cent externally apportioned as agreed 
by four of the five experts in the traffic conclave. 

Sunbury Hills stated that there were regional benefits associated with the construction of the 
Southern Link Road including: 

• a new crossing of Jacksons Creek 

• provision of a southern by-pass of the Sunbury CBD 

• improved connectivity around Sunbury 

• a link to the Calder Freeway in the absence of the OMR 

• reduced traffic congestion in the Sunbury township. 

Sunbury Hills submitted that it was not fair and reasonable that SSPSP and LRPSP landowners pay 
the full cost of providing the southern link and provide the land for the roads and the four PSPs pay 
the full cost of constructing the Southern Link bridge.  It informed the Panel that it is common 
ground that “the southern link road and bridges will have a regional or sub-regional role until such 
time as the OMR is constructed.”  As such it will provide a benefit to the wider community which 
was identified in Sunbury HIGAP Spatial Strategy 2012. 

Sunbury Hills agreed with the VPA that, subject to including external demand, population was the 
most appropriate method of apportionment.  It added that this position was the adopted 
approach of the PSP Panel and that a traffic generation model was open to dispute. 

Mr Ballard gave evidence that the Southern Link bridge would provide a regional connection until 
the OMR was constructed.  In arriving at this conclusion, he referred to the evidence of Mr Butler 
provided on 13 October 2020 on behalf of Sunbury Hills.  Mr Ballard’s evidence was: 

A more specific traffic volume estimate was anticipated by Chris Butler. This was 
based on a desirable environmental capacity for the Southern Link Road between 
12,000 to 15,000 vpd and the expectation that it is likely to act as a sub-arterial road 
and carry volumes slightly above the desirable range, at around 15,000 to 18,000 vpd. 

He informed the Panel that the Southern Link Road would carry traffic volumes above a typical 
connector street and generally at the level of a secondary arterial road.  He added: 

Therefore, of the 15,000-18,000 vpd on the Southern Bridge, if 12,800 vpd is assumed 
to be generated by the 4 PSPs, the remaining 2,200 vpd (15% of 15,000) to 5,200 vpd 
(29% of 18,000) being made up of regional traffic. 

The range was simplified to a single figure of 25% (an approximation between high 
and low figures) as proposed by Chris Butler and agreed on by the majority of the 
Traffic Conclave (16 October 2020). As such, it is estimated that 25% of traffic along 
the Southern Bridge is expected to be generated externally to the PSPs and thus 
should be funded 25% from external sources. 

On this basis, his evidence was that 25 per cent of the cost of the Southern Link bridge should be 
apportioned externally and the remaining 75 per cent of the cost apportioned amongst the four 
PSPs on the basis of projected population. 



Hume Planning Scheme Amendment C243hume  Panel Report  5 October 2021 

Page 32 of 75 
 

Hi-Quality supported the use of population as the basis for apportionment of the Southern Link 
bridges as a fair and equitable method.  It added that a further 25 per cent of the cost of these 
bridges should be apportioned externally to the existing urban area. 

It stated that the Southern Link Road would play a sub regional role until the construction of the 
OMR which could be beyond 2051.  Hi-Quality submitted that the OMR is a long term project and 
the Southern Link Road is a high priority, short term project that could be delivered at “25 per cent 
build out of the PSP areas.” 

Hi-Quality argued that the appropriate funding outcome would be one that recognised the unique 
nature and interim role of the Southern Link Road.  It added: 

The southern link is not a typical piece of growth area infrastructure. It is unusual. It’s 
role in the network is fundamentally different depending on when the OMR and other 
road projects are delivered. It has an interim role that delivers sub-regional benefits, 
and that “interim role” may well last for decades. 

It submitted that the Southern Link Road is an integral part of the Sunbury Ring Road and an 
important piece of strategic infrastructure that will benefit the whole Sunbury community. 

Mr Walsh gave evidence for Hi-Quality that the Southern Link Road would create a southern by-
pass of the Sunbury township as envisaged in the Sunbury – Diggers Rest Corridor Plan, June 2012.  
He suggested the road would play a strategic, rather than local role and that the general approach 
to such roads was that: 

… the costs of the arterial network are shared between State Government and the 
development of those PSPs. 

He considered it reasonable that the costs of the southern link, in particular the creek crossing and 
rail underpass are shared between the state / local government and developers.  He concluded: 

In my view, it is clear the establishment of the network is of benefit to the entire 
Sunbury area, comprising the already established residential area and town centre, as 
well as the future residential areas contained within the five PSP areas, being Sunbury 
South, Lancefield Road, Sunbury North, Sunbury West and Diggers Rest. 

His evidence was that the apportionment of the costs of the Southern Link Road had not taken 
into account the existing or projected population of the Sunbury township.  He informed the Panel 
that the township 2046 population would make up some 33 per cent of the total population across 
the township and PSPs and observed that the apportionment could be amended on that basis.  He 
acknowledged however, that not all the township residents would derive the same benefit as the 
PSP residents.  Mr Walsh observed that Mr Butler, on his interpretation of the GTA modelling, had 
proposed a 25 per cent apportionment.  He concluded: 

I agree with the general sentiments of his methodology, and in the context of the 
population apportionments and a discount that should potentially be applied to the 
existing Sunbury population, I am of the opinion a 25% apportionment to external 
sources is reasonable 

Mr Ainsaar’s evidence, on behalf of Hi-Quality, was that the Guidelines: 

… clearly state that the need for infrastructure should be considered in the context of 
the wider planning framework which includes existing and proposed development that 
may use that infrastructure. 

He considered that SS-BR-01 had a nexus to the PSPs and had been fully costed in accordance with 
the ICP Guidelines.  He added that new development should make a “fair and reasonable 
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contribution to infrastructure” and that the ICP Guidelines envisaged that some of that 
contribution would come from a range of government funding. 

Mr Ainsaar considered the approach to apportionment proposed by a number of the traffic 
experts was appropriate and concluded: 

There is consensus that the bridge will be used by all Sunbury residents and not just 
those living within the PSP areas. 

The traffic experts’ (with the exception of Mr Humphreys) apportionment of SS-BR-01 
to the Sunbury South and Lancefield Road PSP to the existing Sunbury community is 
generally based on the traffic modelling and is estimated at 25% of the cost. 

The traffic experts’ apportionment of SS-BR-01 to the PSP areas is based on the 
expected population of each of the PSP areas. 

Based on his population analysis, he expressed doubt as to whether the OMR in the vicinity of 
Sunbury would be constructed and operational by the time that the Sunbury South 
and Lancefield Road PSP areas approached full development.  He concluded that 
apportionment of costs for the infrastructure in Sunbury South could only be determined on 
the basis of the existing situation and the foreseeable future.  Consequently, the residents of 
the Sunbury township would use the Southern Link Road for a number of years and his 
evidence was they should contribute to the cost. 

Moremac submitted that the adoption of a single ICP approach resulted in the LRPSP having to 
fund a greater proportion of the infrastructure in the ICP area than its likely usage would justify.  It 
added that residents of the LRPSP would be unlikely to use the Southern Link Road to the same 
level as residents of the SSPSP. 

Mr Turnbull’s evidence, on behalf of Moremac, supported the further external apportionment of 
the costs of SS-BR-01 and SS-BR-04 to the existing township.  He also agreed that population was 
the most appropriate method of apportionment. 

He supported the modifications to the Lancefield intersections and concluded: 

… the additional intersection works and land take required to facilitate the augmented 
intersections resulting from the removal of the northern Jacksons Creek bridge 
crossing costs significantly less than the bridge, reducing the supplementary levy and 
making the development of the land located within the PSPs more viable. 

Mr Hunt provided traffic evidence for Villawood.  He considered the removal of the northern 
bridge appropriate.  He agreed that upgrades were needed to the Lancefield Road intersections to 
accommodate additional traffic as a consequence.  He stated: 

Analysis subsequently undertaken in the December 2020 report prepared by GTA 
confirmed that some additional intersection works will be required to accommodate 
increased through volumes on Lancefield Road at intersections LR-IN-03 and LR-IN-
04. Works identified include construction of an additional right turn lane on the western 
approach to each intersection and adjustments to the lengths of auxiliary through 
lanes on the Lancefield Road legs 

He added that the Southern Link Road would provide an important short term connection to the 
Calder Freeway to address traffic issues on Sunbury Road and through Bulla, stating that: 

While there is significant benefit resulting to the Sunbury South PSP area as a 
consequence of the link being provided, in my opinion it also identified as a critical 
regional improvement required in the short term to cater for existing traffic movements 
in the region and allow connection to Vineyard Road to Bulla Diggers Rest Road from 
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the Goonawarra / Lancefield Road area and reduce congestion through Sunbury 
Town Centre. 

Mr Hunt considered that an external apportionment of the funding of SS-BR-01 and SS-BR-04 was 
appropriate but that it should also include the other road and bridge projects that make up the 
Southern Link Road.  In this respect Mr Hunt considered that the external apportionment was only 
to the other PSP areas.  He concluded: 

As can be seen, the increase in the external contribution towards the bridge projects 
from 26 per cent to 41 per cent results in the overall external contribution towards the 
Southern Link Road increasing from 16 per cent to 23 per cent. 

Based on the traffic volumes projections for the Southern Link Road, in my opinion the 
overall external contribution of 23 per cent as now proposed is appropriate. 

The traffic engineers’ conclave held on 20 October contained an agreement amongst the experts 
that the: 

… road network can function without the northern bridge within acceptable 
parameters, based on the strategic operation for the ICP. Accordingly, the northern 
bridge should be removed from the ICP. 

The conclave also agreed that without the northern bridge, LR-RD-02-02A and LR-RD-02-01B did 
not need to be constructed. 

On this basis the VPA agreed to remove the northern bridge and the approach roads LR-RD-02-02A 
and LR-RD-02-01B from the ICP but retain the public purpose land components of the approach 
roads LR-RD-02-01B and LR-RD-02-02A so as not to preclude their future delivery.  The VPA’s Panel 
Hearing version of the ICP (Document 244) proposed a notation ‘potential future creek crossing’ 
on the ICP and a similar amendment to the PSP plans.  All the parties to the Hearing agreed with 
this approach. 

(iv) Discussion 

The Northern Bridge 

The Panel acknowledges the pragmatic approach adopted by the VPA in amending the ICP to 
remove the northern bridge in response to the expert conclave. 

The Panel is mindful of the evidence of Mr Humphreys particularly with respect to ensuring the 
resilience of the network and safeguarding the land for the bridge.  Accordingly, the Panel 
supports the removal of the northern bridge from the ICP on the basis that the experts agree that 
it is not essential to the development of the ICP area as required by the Ministerial Direction.  
Nevertheless, providing for the future construction of the bridge by retaining the public purposes 
land components of the approach roads LR-RD-02-01B and LR-RD-02-02A road and providing a 
notation for ‘potential future creek crossing’ is a sensible approach because it allows for the 
construction of the bridge and the completion of the Sunbury Ring Road, should it be proven 
necessary. 

External apportionment 

The submissions of parties focused on the ICP Guideline principles of need and nexus and equity.  
The ICP Guidelines say the following about each (Panel emphasis): 

Need and nexus 

The need for the infrastructure to be funded through, and the public purpose land to 
be provided under, the ICP must be related to the proposed development of land in 
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the ICP plan area. That is, planning authorities must demonstrate that the 
development will likely use the infrastructure to be provided. 

The need for infrastructure should be considered in the context of the wider planning 
framework. That context may include existing and proposed development that may 
also use that infrastructure, as well as existing infrastructure that may have spare 
capacity. 

Equity 

Development which contributes to the need for new infrastructure should pay a fair 
and reasonable contribution towards its provision. 

Developers, local government, state agencies and other stakeholders all share the 
responsibility for funding infrastructure and the contribution made by development 
should be proportionate to the need it is projected to generate. Accordingly, 
infrastructure contributions will not necessarily fund the full cost of infrastructure to be 
provided through an ICP. 

As noted by several parties and experts there is no explicit guidance on how likely use, or fair and 
reasonable contributions, should be calculated. 

The VPA’s submission was that the PSPs created the need for the Southern Link Road and there 
was a direct nexus between the development of the PSPs and the Southern Link Road that does 
not extend to the Sunbury township. 

The alternative view put, predominantly by Sunbury Hills and Hi-Quality, was that the Southern 
Link Road would function at a higher level because it would attract a significant number of users 
from the township up to and after the completion of the OMR. 

In the Panel’s view, the PSPs create the need for the Southern Link Road and there is a direct nexus 
between the infrastructure and the four PSPs.  However, the question of whether the four PSPs 
have been allocated a fair share of the cost of that infrastructure should be based on who will use 
the infrastructure. 

The experts agree that the Southern Link Road would have a significant role in the road network, 
at least until the completion of the OMR.  For instance, Mr Humphreys described its role as ‘sub-
regional’, Mr Ballard and Mr Hunt as ‘regional’ and Mr Walsh as ‘strategic’.  Mr Turnbull described 
the Southern Link Road in the following manner: 

Notably, the connector route extending from the southern extension of Lancefield 
Road through to Vineyard Road (towards the Calder Freeway) across three bridges 
and a railway underpass will be a low speed (50km/h or 60km/h) local route on a 
meandering alignment and is likely to be a less attractive choice for vehicles 
accessing metropolitan Melbourne from the Lancefield Road PSP area compared with 
using Sunbury Road to access the Tullamarine Freeway, which is a higher speed 
arterial route. 

Whilst the nomenclature may have varied, there was general agreement that traffic volumes 
would be higher until the completion of the OMR which would provide a high speed connection 
between Sunbury Road and the Calder Freeway. 

Mr Turnbull’s description of the Southern Link Road encapsulates the Panel’s concern as to why it 
would be considered to be an attractive alternative for Sunbury township residents, particularly 
when the existing urban area has access to two more direct routes to the west and the Calder 
Freeway in addition to Sunbury Road.  The Panel accepts the evidence of Mr Humphreys and to 
some extent Mr Hunt, that it is likely that the use of the southern link by the Sunbury township 
residents will be minimal and most of the demand will come from the four PSPs. 
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Nevertheless, a further consideration is the period over which this more significant role would be 
performed by the Southern Link Road. 

While there was some argument over when the OMR would be constructed, the Panel accepts 
DoT’s submission that “the road component of the project will be delivered in this location by 
2041.” 

In addition, the Panel notes Council’s submission was that its modelling expected full build out of 
the SSPSP and LRPSP by “approximately 2050, possibly 2055”, although Mr Ainsaar predicted a 
2046 full build out.  Council’s modelling also revealed that it would collect sufficient levies to 
deliver: 

• SS-BR-01 by 2038-2039 

• SS-BR-04 by 2044-2045 

• the remaining projects included in the southern link by 2047-2048. 

While it is likely that much of the road and intersection components of the Southern Link Road 
would be delivered by WIK, the bridges would be unlikely WIK projects and would be delivered by 
Council. 

Based on Council’s modelling, the crossing of Jacksons Creek will not occur until two to three years 
before the completion of the OMR and the full construction of the Southern Link Road until six to 
seven years after the completion OMR.  The Panel accepts that these estimates may have a degree 
of slippage in them but what they indicate is that any usage of the completed Southern Link Road 
by township residents is likely to be short lived.  As a consequence, in the Panel’s view, any 
external apportionment to the Sunbury township would not be proportionate to the need that it 
generated and inconsistent with the principles of need and nexus. 

The apportionment method 

Council’s proposition was that the use of projected population as the basis of apportionment 
between the PSPs would effectively overestimate the cost apportioned to SWPSP and SNPSP 
which in turn would delay collection of sufficient levies to complete the Southern Link Road when 
needed.  Council based this conclusion on the knowledge that the preparation of the SWPSP and 
SNPSP were yet to be programmed and its modelling that a 41 per cent cost apportionment to 
these two PSPs would significantly delay collection of sufficient levies to construct the bridges 
which would be unlikely to be provided as WIK. 

Council’s argument was that the use of population was not supported by the ICP Guidelines which 
require that development must pay a fair proportion of the costs of infrastructure.  It 
acknowledged that the detailed work could be undertaken while the interim ICP remained in place 
so that development would not be held up. 

The VPA, and for that matter the other parties and all experts, supported the use of population as 
the basis with frequent references to the views of the Panel for Amendments C207 and C208 that 
the methodology was “straightforward and based on population growth proportions which are not 
in dispute”. 

Effectively the Panel is faced with a binary choice - that of traffic modelling or population.  The 
Panel notes that one of the significant inputs into any traffic model is existing and projected 
population.  The Panel also notes that the contested nature of traffic modelling, identified by the 
Amendment C207 and C208 Panel, was evident during the hearing and in the statements provided 
by the traffic experts on use of the Southern Link Road. 
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Ideally traffic use modelling would form the basis for apportionment.  However, that information is 
not available to the Panel. 

Any modelling is imperfect because it is based on assumptions that account for real world 
situations by simplifying.  This is as true of population projections as it is of traffic modelling.  
However, population projections, in the Panel’s view, are less complex and based on simpler 
assumptions which are more difficult to contest.  This is a similar conclusion reached by the C207 
and C208 Panel. 

If the Panel accepted the position that the apportionment should be based on traffic modelling, 
further work would need to be undertaken.  This would mean the Panel would have to either 
delay finalising its report until that modelling had been completed or approve the ICP subject to 
the modelling resulting in an unknown outcome.  This approach would mean the Panel would be 
recommending an approach about which it does not know the outcome while the projected 
population data is available and clear.  In the Panel’s view such an outcome is undesirable. 

The Panel is charged with the responsibility of reviewing the ICP in light of submissions and then 
reaching a conclusion which informs its recommendations.  This is the straightforward element 
identified by the Amendment C207 and C208 Panel.  With the use of projected population as the 
basis for apportionment, the Panel has a known apportionment for the costs of the Southern Link 
Road upon which it can base its recommendations. 

Consequently, the Panel accepts the submissions of the VPA and agrees that, in the circumstances, 
population is the most appropriate method for apportionment of the cost of the Southern Link 
bridges. 

(v) Conclusions and recommendation 

The Panel concludes: 

• The removal of northern bridge (LR-BR-01) is appropriate acknowledging that it may have 
a future role and the ICP has provided for approach land. 

• Apportionment of the full cost of the Southern Link bridges SS-BR-01 and SS-BR-04 to the 
SS PSP, LRPSP, SWPSP and SNPSP Southern bridge apportionment as contained in the 
revised ICP and Panel Hearing version (Document 244) is appropriate. 

• The use of projected population as the basis for apportionment of the cost of the 
Southern Link bridges is appropriate. 

The Panel recommends: 

Amend the Sunbury South and Lancefield Road Infrastructure Contributions Plan April 
2020 to remove LR-BR-01 and amend the apportionment of SS-BR-01 and SS-BR-04 as 
shown in the Victorian Planning Authority's Panel Hearing version of the Infrastructure 
Contributions Plan dated July 2021 (Document 244). 
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3.3 Intersections and roads 

(i) The issue 

The issue is whether the revised intersection costs and design are appropriate. 

(ii) Evidence and submissions 

The VPA informed the Panel that in response to submission to the Amended ICP and expert 
conclaves, the number of issues in dispute has been significantly reduced, by either adopted or 
proposed changes to the ICP. 

The VPA submitted that, in relation to intersections, the following changes were either made to 
the ICP or were agreed or would be made to the ICP: 

• the inclusion of shared paths in the intersection designs 

• the inclusion of culverts across both carriageways of Lancefield Road and Montego Drive 
(LR-IN-01) 

• the inclusion of road duplication options for intersections SS-IN-08 and LR-IN-01 to 
facilitate the construction of the latter intersection to include the required section of 
roadway as opposed to tapers 

• the inclusion of a culvert on the southern leg of intersection SS-IN-08 

• a revised design for SS-IN-03, resulting in additional land take of 80 square metres in the 
northern corner of the intersection 

• the intersection plans within the ICP reflect the Sunbury Road duplication Reference 
Design of MRPV, resulting in a cost reduction to the three impacted intersections of 
$2,232,000 to the ICP 

• the length of turn lanes on connector street approaches to arterials (including the length 
of the turn lane and taper) be measured as the greater of the 95th percentile back of 
queue or 60 metres, if SIDRA is not available 

• the review of the cost allowances for the relocation of existing services recommended an 
additional provisional allowance of $20,000 per intersection be included within the ICP 

• a review of the signalisation rates included within the ICP which concluded that the rates 
are appropriate 

• inclusion of a signalised intersection at Redstone Hill Road and the Southern Link Road, 
with an additional land take of 3,287 square metres 

• a revised design for intersections LR-IN-03 and LR-IN-04 which results in an increase in 
required land take of 2,639 square metres and 580 square metres respectively to the 
properties adjacent these intersections respectively 

• the result of the further work undertaken by GHD and reflected in Mr Whalen’s reply 
statement, resulting in an estimated reduction in infrastructure cost to the ICP of 
$1,244,330 

• amended costings for LR-IN-01, LR-IN-02 and SS-IN-08 

• clearly showing the southern extension of SS-IN-10- in Plan 5b of the ICP 

• addition of an annotation to Plan 5B to clearly show the road widening associated with 
SS-RD-06. 

The VPA submitted that the overall change to the levy in the Panel Hearing version from the 
Amended ICP is an increase of $2,365,530.  That increase does not take into account the reduction 
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arising from a 50 per cent external apportionment of SS-IN-01, SS-IN-02 and SS-IN-04, which is a 
matter that was agreed by the traffic conclave and has been accepted by the VPA. 

The submission of Asia-Pacific advised that the changes proposed by the VPA addressed its 
concerns. 

Sunbury Hills submitted that the key issues for it were design and costing for intersections SS-IN-
01, SS-IN-02, SS-IN-03 and SS-IN-04, and the Redstone Hill Road/Southern Link Road intersection.  
It informed the Panel that it was satisfied that these matters had been resolved on the basis: 

• that the ICP allocates 50 per cent of the cost of intersections SS-IN-01, SS-IN-02, SS-IN-03 
and SS-IN-04 to external funding, being the MRPV duplication of Sunbury Road 

• the designs of these intersections should be based on the latest MRPV designs. 

MRPV Sunbury Road project and intersection apportionment 

On 16 August 2021, Sunbury Hills informed the Panel that it had been made aware that the MRPV 
will not construct any of the works which are associated with the ICP intersections.  Sunbury Hills 
submitted that the MRPV made it clear that: 

• it does not have sufficient funds in its budget to undertake the works which are 
apportioned to it by the July 2021 ICP material 

• it will not contribute funds to the ICP in respect of the 50 per cent of each 
intersection that is apportioned to it. 

Consequently, the apportionment of 50 per cent of the intersection cost to the MRPV, which was 
agreed by all parties, including the VPA and included in the Panel Hearing version of the ICP 
(Document 244) would result in intersections SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 being 
underfunded.  Sunbury Hills requested that the Hearing be re-convened to deal with this matter. 

On 24 August 2021 the Panel directed that32: 

• MRPV/DoT clarify its program of works for Sunbury Road as it relates to SS-IN-01, SS-IN-
02 and SS-IN-04 and the apportionment arrangement set out in the Panel Hearing 
Version of the Amended ICP 

• the Parties to provide a written submission setting out their position in response 

• the VPA and Council to provide a final position statement by 22 September 2021. 

On 3 September 2021, DoT on behalf of the Head of Transport for Victoria and MRPV set out its 
program of works (including referenced plans) for Sunbury Road as they related to the four 
intersections and recommend that 100 per cent of the cost of intersections (beyond the MRPV 
scope of works) should apportioned to the ICP.33  It further confirmed this position on the 17 
September 2021.34 

In response the parties responded as follows: 

• Villawood35 – had no active position on whether the ICP should be amended but noted 
that the scope of works of SS-IN-02 had been amended and differed from that 
referenced by DoT 

 
32  Document 292   
33  Document 296 
34  Document 300 
35  Document 302 
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• Moremac36 – no change should be made to the ICP if it increases the levy.  MRPV should 
adjust its budget or the VPA explore other means to address the shortfall.  It added that 
there had been ample time for DoT and MRPV to engage in the ICP amendment process 
to advocate and provide evidence for these changes 

• Hi-Quality37 - supported the DoT submission subject to: 
- adjustment of the intersection costs to remove of the costs associated with the 

duplication works 
- ensuring the intersection designs are updated to reflect the duplication works 
- updating the costs so only works additional to the duplication are included 
- apportionment of 100 per cent of the additional costs to the ICP. 

• Sunbury Hills38 - supported the DoT position but identified the acceptability of the 
intersection costs being externally apportioned and not specifically to the MRPV.  It 
acknowledged that the current 50 per cent apportionment could remain but requested 
that this external apportionment be documented in the Panel’s report 

• Council39 - supported DoT position on the basis that the Sunbury Road intersections “are 
clearly required only to serve new growth within the ICP area.”  In response to the DoT 
proposal it submitted the Panel should recommend: 
- the designs of the four intersections be amended to remove works undertaken by the 

MRPV 
- the intersections costings be upgraded to reflect the amended designs 
- Table 5 of the ICP be amended to specify a 100 per cent apportionment. 

• VPA40 – supported the whole of government position adopted by DoT. 

(iii) Discussion 

The Panel notes the agreed changes included in the Panel Hearing version of the ICP (Document 
244) which includes: 

• shared paths for intersections: SS-IN-01, SS-IN-02, SS-IN-3, SS-IN-04, LR-IN-03, LR-IN-04 

• changes to connector street approach road lengths for intersections: SS-IN-01, SS-IN-02, 
SS-IN-04, SS-IN-05, SS-IN-07, SS-IN-10, SS-IN-12, LR-IN-03, LR-IN-04 

• revised costing of service relocation for intersections: SS-IN-01, SS-IN-02, SS-IN-05, SS-IN-
07, SS-IN-11, SS-IN-13, SS-IN-14, SS-IN-15, LR-IN-06 

• changes to the design, costing and apportionment of intersections SS-IN-01, SS-IN-02, SS-
IN-04 to align with the MRPV designs 

• revised costing of intersections LR-IN-01, LR-IN-02 and SS-IN-08 

• inclusion of a Southern Link Road and Redstone Hill Road signalised intersection SS-IN-16 
in Map 02b. 

The Panel commends the VPA and the parties for resolving these matters through the discussions 
that occurred prior to the Panel Hearing.  The Panel supports these agreements and the changes 
made to the intersections designs and costings as included in the Panel Hearing version of the ICP 
with the addition of: 

 
36  Document 301 
37  Document 299 
38  Document 297 
39  Documents 294 and 304 
40  Document 303 



Hume Planning Scheme Amendment C243hume  Panel Report  5 October 2021 

Page 41 of 75 
 

• intersection SS-IN-16 

• clarification of the southern extension of SS-IN-10 

• an annotation to Plan 5B to clearly show the road widening associated with SS-RD-06. 

In relation to MRPV Sunbury Road project and intersection apportionment, the Panel 
acknowledges the submission of Moremac that it is frustrating that, given the length of time over 
which this Amendment has been prosecuted, the matter of the external funding of the four 
intersections had not been fully ventilated until after the Hearing had concluded.  From this 
perspective, the Panel accepts the submission of DoT, that none of the intersection works will be 
funded by MRPV.  Nevertheless, the Panel agrees with Council that the need for the intersections 
is generated by the development of the PSPs and on this basis the intersections, in the absence of 
any committed external funding, should be 100 per cent apportioned to the ICP. 

The Panel acknowledges that this recalculation of the funding of these intersections should 
exclude any works undertaken by the MRPV as part of the Sunbury Road duplication and that this 
will require recalculating the costs of the intersections.  From this perspective the Panel broadly 
accepts Council’s submission: 

That the designs of SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 be amended to 
remove any works undertaken by MRPV as part of the Sunbury Road Upgrade, and to 
ensure consistency with the MRPV works. 

That the costings of SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 be updated to reflect 
the amended designs described in paragraph above. 

That Table 5 in the ICP be amended in respect of SS-IN-01, SS-IN-02, SS-IN-03 and 
SS-IN-04 to specify 100% internal apportionment, ‘N/A’ in the apportionment funding 
source column, and the updated costings described in the paragraph above. 

(iv) Conclusions and recommendations 

The Panel concludes: 

• The revised intersection costs and design are appropriate. 

•  The changes included in the Panel Hearing version of the ICP (Document 244) are 
generally appropriate except in relation to contributions for intersection SS-IN-01, SS-IN-
02, SS-IN-03 and SS-IN-04 which should be 100 per cent apportioned to the ICP and the 
costings amended to remove any works undertaken by the MRPV as part of the Sunbury 
Road duplication works. 

The Panel recommends: 

Amend the Sunbury South and Lancefield Road Infrastructure Contributions Plan April 
2020 to amend designs and costings as shown in the Victorian Planning Authority's 
Panel Hearing version of the Infrastructure Contributions Plan dated July 2021 
(Document 244) and to: 

• Include a signalised intersection SS-IN-16 at the intersection of the Southern 
Link Road and Redstone Road on ‘Plan 2b - Monetary Component Standard 
Levy Transport Projects'. 

• Clarify the southern extension of SS-IN-10. 

• Include an annotation to ‘Plan 5b - Public Purposes Land' to clearly show the 
road widening associated with SS-RD-06. 

• Amend the costings of SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 to remove 
any works undertaken by Major Roads Projects Victoria (MRPV) as part of 
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the Sunbury Road Upgrade, and to ensure consistency with the MRPV 
works. 

• Amend ‘Table 5 Supplementary Levy Transport Construction projects’ in 
respect of projects SS-IN-01, SS-IN-02, SS-IN-03 and SS-IN-04 to specify 
‘100%’ in the ‘Internal Apportionment’ column and ‘N/A’ in the 
‘Apportionment Funding Source column’ and the updated costings in the 
‘Total Cost’ column and make other consequential changes to the 
Infrastructure Contributions Plan. 

Amend Schedule 1 to Clause 45.11 Infrastructure Contributions Overlay as shown in the 
Victorian Planning Authority's Panel Hearing version (Document 245). 
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4 Redstone Hill 
(i) The issue 

The issue is whether Redstone Hill should be designated as IPPL. 

(ii) Background 

The Amendment C207 and C208 Panel considered the matter of the zoning and use of Redstone 
Hill.  Its discussion is set out below: 

The Panel does not consider that the land should be rezoned as part of Amendment 
C207. 

The Panel does not consider that sufficient work has been undertaken, nor sufficient 
consultation undertaken, to warrant a site specific exclusion in Clause 52.03 of the 
Planning Scheme via an Incorporated document to allow for a broader range of uses. 

The concept plan and draft Incorporated document … presented to the Panel had not 
previously been considered by the VPA or Council; nor had they been exhibited as 
part of this Amendment. 

All parties supported a ‘Redstone Hill District Park Concept Plan’ being 
developed…and included in the Sunbury South PSP.  The Panel supports the VPAs 
suggestions that this plan be accompanied by a note that foreshadows the intention to 
prepare a future masterplan for the hilltop, which may include potential compatible 
commercial uses. 

The VPA’s Part B submission sets out how the gazetted PSP responded to the Amendment C207 
and C208 Panel report and specifically the issue of Redstone Hill.  The Panel does not repeat that 
position here but instead summarises the key elements as they relate to this issue of whether 
Redstone Hill should be designated IPPL. 

The SSPSP Vision includes: 

Establishment of a district open space destination at Redstone Hill comprising a range 
of recreation, community, and tourism functions that will attract visitors from across 
Sunbury and the wider area. 

Objective 03: 

Create subdivision layouts and built form that responds to the topographical 
constraints and the undulating nature of much of the precinct, including the key 
landscape features of the Jacksons Creek and Emu Creek corridors, and their 
significant tributaries, as well as Redstone Hill. 

Objective 25: 

Support the creation of a district destination-based parkland at Redstone Hill that 
comprises a range of recreation, community, and tourist functions, is developed 
sympathetically to its landscape significance and provides for strong physical and 
visual connections to both the Major Town Centre, the Jacksons Creek regional park, 
and surrounding hill tops. 

The Redstone Hill land is zoned Rural Conservation Zone (RCZ) to reflect and protect the landscape 
values.  The RCZ allows for a range of tourism and recreational uses with a permit.  Redstone Hill is 
identified in SSPSP ‘Plan 7 – Open Space’ (excerpt included in Figure 10) as having ‘landscape 
values’ and is also identified in ‘Table 6 Sports Reserves and Open Space Delivery Guide’ as a 
District Park (SS-DP-01) of “Approx 17.03” hectares with the following attributes: 
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Redstone Hilltop Parkland: Will accommodate a range of destinational recreation 
uses. Scale to public reserve to be determined. See Figure 9 for further information. 

A 0.75 hectare local park (credited) is also identified in Plan 7 on the hilltop itself (SS-LP-22) and 
identified in Table 6 as a ‘Neighbourhood park’. 

Figure 10 Sunbury South Precinct Structure Plan, Plan 7 – Open Space 

 

SSPSP ‘Figure 9 – Redstone Hill Hilltop Reserve Concept Plan’ (refer excerpt in Figure 11 below) 
includes various hatched areas that identify possible future land uses.  The Concept Plan contains a 
notation that identifies: 

A Masterplan should be prepared for the Redstone Hill Parkland prior to a subdivision 
that creates the reserve. The master plan should respond to this concept plan. Where 
a masterplan identifies potential uses that would not be permitted under the current 
zone for the land, a planning scheme amendment may be required, to the satisfaction 
of the Responsible Authority. 

Figure 11 Sunbury South Precinct Structure Plan - Redstone Hill Hilltop Reserve Concept Plan 
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Parties did not dispute the identified zone in the PSP, rather the issue rested on interpretation of 
the PSP and requirements under the Subdivision Act 1988 (Subdivision Act) and whether the RCZ 
land should be considered IPPL and recognised in the open space land budget and funded through 
the ICP. 

(iii) Evidence and submissions 

Villawood’s land interests include large areas of the Redstone Hill District Park.  Its case that the 
proposed District Park should be identified as IPPL rested on a series of legal arguments supported, 
in part, by the planning evidence of Ms Horsfield. 

Villawood argued that the Amendment C207 and C208 Panel report had been overtaken by a legal 
event, specifically the gazettal of the SSPSP, which resulted in the reference to a Reserve now 
having a statutory meaning.  On this basis, Villawood argued for a statutory interpretation in 
favour of the Villawood position based on the “statutory construction” of the Planning Scheme and 
the SSPSP.  In summary, Villawood argued: 

• the SSPSP identifies the land’s intention to be a ‘Reserve’ in the heading of the ‘Figure 9 - 
Redstone Hill Hilltop Reserve Concept Plan’ and in the annotation references to ‘public 
reserve’ in SSPSP Table 6 

• ‘Reserve’ is a legal term requiring the land to be vested in a public authority as set out in 
the Subdivisions Act 

• the subdivision of the Villawood land in accordance with what is set out in the SSPSP and 
the Subdivisions Act, will possibly lead Council to require creation of a ‘Reserve’ without 
compensation 

• the land should be recognised as IPPL land without it being contribution land. 

Designation of land as a Reserve in the PSP 

Villawood’s position was that the land is identified as a ‘Reserve’ in the SSPSP and a statutory 
interpretation of the SSPSP flows from this with ‘Reserve’ having a legal meaning in legislation. 

Sunbury Hills submitted that the SSPSP does not require Redstone Hill District Park being set aside 
as public purpose land.  The SSPSP only suggests a potential situation where that may occur in the 
future.  

The VPA adopted the submission of Sunbury Hills.  In response to the statutory construction 
argument of Villawood, the VPA submitted that the SSPSP does not require any part of the RCZ 
land to be set aside as an open space reserve for public purposes.  Rather, the SSPSP provides the 
opportunity for the provision of an undefined amount of land to be ultimately set aside as a public 
reserve some time in future.  The VPA noted the vision for a range of “recreation, community and 
tourism functions” could equally be applied to private recreation and tourism uses and this is 
reflected in the SSPSP Concept Plan. 

Council supported the submission of the VPA. 

Subdivision as a trigger for vesting the land with Council 

Villawood suggested that Council would interpret the SSPSP to be a Reserve because of the 
heading and notations and plans in the SSPSP.  As a consequence, it expressed concern that 
Council might require the ‘Reserve’ to be identified in a plan of subdivision and vested with Council 
through the subdivision process.  In support of this concern, it tabled a request for further 
information letter from Council associated with a current planning permit application for 
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subdivision of land which contained a small portion of the District Park and cited Section 21 (1) (2) 
of the Subdivision Act in support: 

s.24(1)(2) Upon registration –  

(a)  land set aside as a reserve vests in the body named in the plan freed and 
discharged from any mortgage, charge, notice or memorandum of charge, 
restriction, lease or sub-lease; and 

(ab) land set aside as a reserve for public purposes in accordance with an approved 
infrastructure contribution plan vests in the collecting agency named in the plan 
freed and discharged from any mortgage, charge, notice or memorandum of 
charge, restriction, lease or sub-lease; and … 

Sunbury Hills, Hi-Quality and VPA argued that such an interpretation by Council was unlikely as the 
SSPSP clearly identifies the RCZ land as encumbered land with landscape value that may be placed 
into public ownership at some future time. 

The VPA referenced the notation in Table 6 for SS-DP-01 identifying “Scale to public reserve to be 
determined” to support its position the SSPSP provides the opportunity for the provision of an 
undefined amount of land to be set aside as a public reserve at some future time.  It submitted the 
SSPSP does not require the land or any part of it to be vested in Council or a public authority.  It 
identified that Villawood’s submission had failed to identify any SSPSP provision that requires this. 

Inner public purpose land and contribution land 

Villawood argued that while the RCZ land cannot be levied to make a contribution to open space in 
the way Urban Growth Zone (UGZ) land is levied, this does not mean that the RCZ land cannot be 
the beneficiary of a contribution and that this would benefit the precinct as a whole.  It identified a 
distinction between land for which a contribution must be made and land that may be funded 
from a contribution. 

Villawood submitted that the ICP should identify Redstone Hill as IPPL and it should be included in 
the land budget for open space and funded through the ICP.  In response to a question from the 
Panel about the extent of the Redstone Hill District Park it considered should be designated IPPL, 
Villawood considered that it should include the red and blue hatched areas identified in the 
Concept Plan (approximately 7.2 hectares in area). 

The VPA in reply identified that the distinction between land for which a contribution must be 
made and land that may be funded from a contribution was relevant for funding of land outside of 
the Precinct (Outer Public Purpose Land)(OPPL) but not for land within the Precinct (IPPL).  The 
VPA noted that IPPL is not purchased in the traditional manner but land that is declared for a 
public purpose is required to be set aside at no cost up to the average contribution for the 
precinct.  A credit payment is provided for land that is set aside where the size is above the 
precinct average.  The VPA further submitted that the PE Act and the ICP Ministerial Direction are 
clear that the intention of the ICP system is that IPPL is part of the ‘contribution land’. 

The VPA affirmed that the Redstone Hill land is zoned RCZ to protect the landscape values and the 
RCZ land is not needed for passive open space at a local, district or regional scale.  As a 
consequence, the SSPSP clearly identifies the land as encumbered and uncredited land.  The VPA 
noted that the Minister’s decision to gazette the SSPSP with the land identified as RCZ with a small 
local park (SS-LP-22) was not challenged at the time.  It further submitted that district or regional 
open space is not an allowable item in an ICP.  Council supported the VPA’s position. 
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Implementation of the PSP 

The opinion of Ms Horsfield was that the SSPSP identifies dual roles for Redstone Hill – both as an 
area of landscape value and as a district park with broad recreational importance.  She considered 
that neither the PSP or the ICP provided the mechanism for the parkland to be protected and 
managed in public ownership.  Without a mechanism in the ICP, the vision for the land to become 
a public reserve will not be realised and it will remain in private ownership.  She considered the 
appropriate mechanism was for it to be vested in a public authority through the ICP. 

Sunbury Hills argued that “the PSP anticipates that a master plan will be prepared, which confirms 
future ownership/management of the parkland, including the areas of any public reserve (and thus 
anticipates that some or all of the land may remain in private ownership)”. 

In response to Ms Horsfield’s evidence, the VPA identified that the landscape values sought to be 
protected were achieved by the RCZ and that the SSPSP also provided an opportunity for a park in 
the event the owners wished to do this in the future.  It further noted there were other processes 
and mechanisms to facilitate any change in ownership to a public authority in the future. 

Crediting encumbered land 

Ms Horsfield’s evidence was that the ICP treats the land as encumbered for an open space 
outcome but assigns no open space credit.  It was her opinion that this was inequitable and 
inconsistent with other ICPs and earlier Development Contribution Plans where district parks have 
been treated as creditable open space.  She noted that SSPSP Requirement ‘R110 Local Space 
Delivery’ sets out expectations for the finish of public land including the District Park which 
suggested an expectation that the developer will need to meet requirements in the SSPSP for 
which there is no credit and also bear the cost of preparing a Masterplan. 

Ms Horsfield stated, in effect, that the developer is being required to set aside 17.3 hectares of 
land as a permanent reserve and to embellish it commensurate with its role as a district park 
without any credit, and that this was not fair or equitable.  She recommended reducing the extent 
of the RCZ in the SSPSP, including part of the Redstone Hill land as IPPL and identifying it as such in 
the SSPSP.  It was Ms Horsfield’s opinion that this was within the scope of this Panel to 
recommend. 

Sunbury Hills identified that land is valued and credited on the basis that it is zoned for an urban 
purpose and as encumbered land, were Villawood to receive compensation on this basis, it would 
receive a ‘windfall gain’.  Ms Horsfield agreed under cross examination that compensation on the 
basis of urban zoning would be unfair but that some compensation should occur and the ICP and 
the SSPSP should be amended to facilitate this. 

Sunbury Hills submitted that the SSPSP ascribes a regional or district role for Redstone Hill Park and 
therefore it would not be fair, even if Redstone Hill were to be included as an ICP item, that all the 
landowners within the ICP pay all of the cost of providing the regional or district park.  This was 
especially the case if some of the park remained in private ownership and is developed with 
commercial uses.  Sunbury Hills concluded that the ownership and provision of compensation for 
any land at Redstone Hill which is transferred or vested in the Council should be dealt with through 
the Masterplan process as envisaged in the SSPSP. 

The VPA supported the Sunbury Hills position that it would be unfair or unreasonable if other 
landowners in the precinct were required to pay for land that had long been identified as 
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encumbered due to its landscape values (and hence not developable for urban purposes) and 
remains in private ownership. 

The VPA argued that the foundation for the land equalisation process is fair compensation for land 
that would otherwise be developable.  The VPA noted that the ICP Ministerial Direction makes it 
clear that land is valued (and credited) based not only on developable land rates but also on the 
assumption the Growth Areas Infrastructure Contribution Fund and any development 
contributions have been paid on the land.  The application of the RCZ zone means the land is not 
levied for Growth Areas Infrastructure Contribution Fund or any other contributions. 

The VPA concluded that the Masterplan process for the Redstone Hill park remains incomplete 
and accordingly any land that may operate as public open space in the future remains to be 
determined.  In these circumstances, the VPA’s position was that it would be inappropriate for the 
ICP to credit the encumbered RCZ land.  It further noted that, were the Panel inclined to support 
Villawood’s position, it would not be fair or equitable to credit encumbered land at land values 
that assumes the land is developable for urban purposes (that is, were the land zoned UGZ). 

(iv) Discussion 

The Panel agrees with the VPA and Sunbury Hills that the Redstone Hill land should not be 
considered to be IPPL and should not be funded through the ICP. 

Designation of land as reserve in the PSP 

The Panel was not convinced by the statutory construct argument of Villawood.  The Panel 
supports the position of the VPA and Sunbury Hills that the SSPSP does not designate the land as a 
Reserve nor does the SSPSP require a Reserve.  The SSPSP clearly envisages the possibility of a 
future reserve and notes a further Amendment may be required to rezone land accordingly, 
following the approval of a Master Plan.  The notation on SSPSP Figure 9 and attributes in Table 6 
make it clear that any future public reserve is to be determined, and that the mechanism to work 
through future land use of the Redstone Hill area is a Masterplan. 

Subdivision as a trigger for vesting the land with Council 

The Panel was not persuaded by Villawood’s argument that Council might require the land 
identified as potential reserve to be vested in Council through the subdivision process. 

The Panel observes that the note on the SSPSP Concept Plan gives clear direction to Council as 
Responsible Authority that a plan of subdivision does not create a Reserve in absence of a 
Masterplan, and potentially a Planning Scheme Amendment.  The SSPSP is very clear on the 
process to be undertaken to reach a point where a Reserve may be considered and could 
ultimately vest (through a commercial arrangement) with the Council. 

Were the SSPSP and/or the ICP to clearly identify that the land was a Reserve with Council as the 
vesting authority, then section 24(1)(2)(a) and/or (ab) of the Subdivision Act would apply.  
However, this is not the case.  A subdivision of the land can proceed, without any requirement for 
the balance land (that may be a Reserve in future), to be vested with Council.  The subdivision 
permit application presented by Villawood to illustrate its argument could for example retain the 
balance parcel in the RCZ. 

The Panel observes that were a Masterplan to be prepared in the near future, this would give 
clarity to Council on the landowner’s intention for the land, and likely assist the subdivision process 
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for all of the development stages.  Villawood indicated that no attempt had been made to engage 
with Council on preparing a Masterplan prior to the Panel. 

Inner public purpose land and contribution land 

The Panel was not persuaded by Villawood’s argument that it was possible for the ICP to recognise 
the encumbered RCZ land as IPPL and that this would be both fair and reasonable. 

The Panel agreed with the VPA’s interpretation of the ICP Ministerial Direction and the PE Act and 
the distinction between how IPPL and OPPL is dealt with through an ICP. 

The Panel observes that there are now multiple ICPs gazetted, and that the methodology for land 
contributions and equalisation, and the funding and identification of IPPL and OPPL is now well 
established within the ICP system. 

Implementation of the PSP 

The Panel was not convinced by Ms Horsfield’s evidence that the lack of a mechanism to fund and 
secure the future reserve limited the realisation of the SSPSP Vision.  The Panel agrees with the 
VPA that the potential for a Redstone Hill parkland is not constrained by the absence of funding 
and a delivery mechanism in the ICP. 

As stated in the introduction of the SSPSP (Panel emphasis): 

The PSP is a long-term plan for urban development. It describes how the land is 
expected to be developed, and how and where services are planned to support 
development. 

The SSPSP identifies the future urban form including infrastructure and the developable area.  It 
also identifies land that is encumbered for a range of purposes.  The ICP by contrast, is a 
mechanism to secure fair and equitable contributions from development towards the provision of 
infrastructure and to secure the required land for it to support the future community and facilitate 
development.  The ICP is not the exclusive mechanism by which total funding for all infrastructure 
is secured, nor the means by which possible future land use, in this case a potential public reserve, 
is secured.  A case in point is the northern bridge which has been removed as a funded 
infrastructure project from the ICP but is identified in the LRPSP as infrastructure to be delivered in 
future if needed. 

As the Amendment C207 and C208 Panel identified, there has been insufficient site or master 
planning or community engagement on possible future uses or the desire for parkland and open 
space at Redstone Hill.  It is entirely reasonable to defer a decision on the final form of the future 
land use, especially as the land is encumbered and remains in private ownership. 

The SSPSP envisages a future public process associated with the development of a Masterplan.  As 
the Panel has observed, undertaking this process will assist with the implementation of the SSPSP. 

Crediting encumbered land 

The Panel was not convinced by the evidence of Ms Horsfield that the encumbrance of ‘landscape 
value’ meant that the land was undevelopable, and that the RCZ was inappropriate and should be 
changed.  The Panel agrees with the VPA that the Amendment C207 and C208 Panel process was 
the appropriate time to contest the proposed Zone.  The land is now zoned RCZ in the SSPSP, and 
the designation of the land as RCZ was not contested following the gazettal of the SSPSP. 

The Panel does not agree with Ms Horsfield’s view that it is within the scope of this Panel to make 
recommendations to change a Zone that has been through an amendment and Panel review 
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process and which is now in place, even if it thought there was some justification to do so.  That 
matter is simply not before this Panel. 

The Panel agrees with the submission of Sunbury Hills that a credit for encumbered land in the RCZ 
would require it to be assessed as if it was developable land in the UGZ and result in a windfall gain 
for the landowner. 

The Panel also agrees with the VPA and Sunbury Hills that it would be unreasonable for 
landowners to pay entirely for land that is to be provided as district or regional open space.  It also 
agrees with the VPA that district and regional open space is not a creditable item in the ICP in any 
event. 

(v) Conclusions 

The Panel concludes: 

• Redstone Hill should not be designated as IPPL. 

• The SSPSP does not require the Redstone Hill land to be vested with Council through a 
subdivision process. 

• The SSPSP is clear that a master planning process should be undertaken through which 
the future land use of the Redstone Hill area can be determined, and which may include 
future public land. 

• There are multiple opportunities and mechanisms available for the vesting or transfer of 
the identified land to a public authority and that this would be anticipated to be at the 
market value of the land as it is zoned RCZ. 

• The RCZ is appropriate, and it is not the role of this Panel to consider any changes to the 
Zone. 
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5 One or two ICPs? 
(i) The issue 

The issue is whether the ICP should be separated into two ICPs for consistency with the SSPSP and 
LRPSP. 

(ii) Evidence and submissions 

Moremac, relying on the evidence of Mr Turnbull and Mr Black, submitted that the “adoption of a 
single ICP approach has the potential to result in it having to fund a greater proportion of the 
infrastructure in the ICP area than its likely usage would justify”.  It considered this an issue of 
fairness and equity submitting that two separate ICPs and the recalculation of the supplementary 
levy based on usage “has the potential to result in an overall fairer outcome”.  If a single ICP was to 
be applied there needs to be a consideration of likely use of infrastructure items.  The submission 
considered that the level of analysis and modelling of usage had not been done to strategically 
justify a universal ICP including on the basis of need, nexus and equity.  In any event it submitted 
the current ICP was not a ‘universal ICP’ as it did not extend to the two other Sunbury growth 
areas (SNPSP and SWPSP). 

Mr Turnbull’s evidence supported the preparation of two ICPs because the road and infrastructure 
projects were not equally distributed across the two PSP areas, with a greater number of projects 
and attributable costs in the SSPSP than the LRPSP area.  He identified a difference of 
approximately $25,000 NDHa.  Under cross examination he agreed that this difference was closer 
to $19,000 allowing for the proposed additional apportionment to SWPSP and SNPSP in the 
Amended ICP and the subsequent costing and project resolutions.  He considered that outside the 
likely shared use of seven intersection projects the remainder of infrastructure projects in each PSP 
area would not be utilised by residents of the other establishing limited nexus to justify an equal 
cost sharing of their usage.  Two separate ICPs he opined, would more accurately take into account 
nexus of usage and provide a fairer outcome for the LRPSP by reducing supplementary levy costs. 

The evidence of Mr Black supported two separate ICPs or alternatively a thorough usage analysis 
undertaken of each infrastructure item.  He considered this approach was warranted given the 
costs and apportionment of them across the PSPs and limited level of external apportionment and 
nexus between many of the projects.  He identified that this approach was consistent with the ICP 
Guidelines which he considered sought to minimise the apportionment of supplementary items 
across PSP area boundaries. 

Moremac’s submission identified that the approach of a single ICP was not identified in the C207 
and C208 Panel or advanced at that time by the VPA.  It submitted that VPAs approach appeared 
to be overtaken with the approval of the interim ICP covering both areas rather than it turning its 
mind to whether one or two ICPs should be preferred.  With the interim ICP in place there was 
time available to do the necessary work to establish usage and apportionment across two ICPs.  It 
acknowledged the complexities in undertaking this work but submitted this was not a sufficient 
reason to not do it or consistent with the principles of equity.  Moremac further considered that it 
was a question of perception as to whether the cost differentiation identified by Mr Turnbull was 
‘small’.  In the absence of the work being done by the Planning Authority to establish whether one 
or two PSPs provided any benefits, it should not be up to the submitter to do the work to establish 
whether the approach was equitable. 
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The evidence of Mr Humphreys considered that having regard for the level of traffic and the 
broader network implications of the PSP that a combined ICP was appropriate. 

The VPA submitted that a single ICP approach to contiguous PSPs was not a novel approach citing 
several examples which had been supported by other panels.41  It considered the approach of 
using a greater charge area to avoid external apportionment is an approach that is consistent with 
the ICP Guidelines and strategically justified.  It relied on the evidence of Mr Humphreys which 
established that “there is an interconnectedness between the two precincts in terms of the location 
of goods and services, public transport and education facilities, that the need for many of the items 
arose as a result of the wider development of the PSP areas and that there was a clear cross usage 
of many items of infrastructure, including the transport infrastructure items in Sunbury South that 
will be used by the Lancefield Road residents to access their places of work to the south of the 
Lancefield Road PSP”.  The VPA submitted that a simple spatial analysis of the infrastructure 
projects provided no insight to this level of interconnectedness. 

The VPA was critical of the evidence of Mr Turnbull stating that it did not account for community 
infrastructure or consider the interrelationship between education facilities and employment 
areas within the two PSP areas and future travel patterns.  It was also based on a NDHa basis and 
not population or traffic usage.  Regardless, it considered the cost differential of Mr Turnbull’s 
approach and revised values was not significant and “within reasonable tolerances” in the context 
of an overall levy of over $357 million and the benefits of a single ICP.  In its cross examination of 
Mr Turnbull, the VPA explored a range of scenarios42 which included different apportionments of 
the Southern Link Road and bridges (SS-BR-02 and SS-BR-03) or shared intersections between the 
two PSPs based of usage, which showed the levy still favoured the LRPSP area.  This it said did not 
support Mr Turnbull’s statement that “every way it comes out the Lancefield Road PSP is being 
asked to pay more than a fair share”.  It considered the more relevant point was that the LRPSP 
contributes to the need for most of the items in the SSPSP and it would need to apportion them if 
a two ICP approach was adopted anyway.  This would be a complex approach and contrary to the 
ICP Guidelines which encourage the plan areas to be big enough to avoid external apportionment. 

The VPA concluded that the benefits of a single ICP included: 

• the coordinated and strategic delivery of key infrastructure items important to the 
transport networks of both PSP areas 

• the timely delivery of the more expensive infrastructure items (particularly the Lancefield 
Road duplication or the southern bridge) due to the collection of levies from a broader 
area enabling Council to allocate funds to an expensive but necessary item of 
infrastructure 

• the reduction of administrative costs for the collecting and development agency (Council) 

• a reduction in the complexity of apportioning each infrastructure item between each PSP 
area. 

Council agreed with the evidence of the VPA considering a single ICP will enable the coordinated 
delivery of key infrastructure items important to the transport network of both precincts from a 

 
41  Melton C195 (PSA)[2018] PPV 85 (Plumpton and Kororoit Infrastructure Contributions Plan), Melton C201 

(PSA)[2019] PPV 47 (Mt Atkinson & Tarneit Plains Infrastructure Contributions Plan) and Wyndham C175, C176 and 
C177 (PSA)[2014] PPV 56 (note relates to the application of the Wyndham North Development Contributions Plan) 

42  Document 254 
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larger single pool of funding.  It considered that separate ICPs would duplicate administration and 
would not achieve an orderly and proper planning outcome. 

Sunbury Hills supported the VPA’s submission on this issue and relied on the evidence of Mr Ganly.  
Mr Ganly’s evidence supported a single ICP following the removal of the northern bridge, the 
inclusion of which opined meant that the SSPSP was subsidising the LRPSP.  He considered that the 
Amended ICP meant that the supplementary levy cost difference of $24,285 per NDHa was fairly 
minor and accounting for further apportionment to the SWPSP and SNPSP, was closer to $21,000.  
He was critical of Mr Turnbull’s evidence because it had not accounted for the cross subsidisation 
of the community and recreation projects, which when added with the revised transport projects 
resulted in a difference of some $5,859 (in favour of LRPSP).  He considered this a fair and 
equitable outcome and a single ICP preferable. 

Sunbury Hills submitted that Mr Turnbull had also failed to allocate a portion of the cost of 
constructing the Southern Link Road (excluding the bridge and rail underpass) to the LRPSP.  As a 
landowner and developer in the SSPSP it accepted the level of cross subsidisation provided to the 
LRPSP considering “it minor in the scheme of things” and outweighed by the benefit of a single ICP. 

Hi-Quality also supported the VPA submission on this issue, suggesting none of the evidence to the 
contrary provided a proper basis for splitting it or outweighed the numerous benefits of a joint or 
‘global’ ICP. 

The submission of Asia-Pacific supported the single ICP approach considering it would improve the 
chances of early delivery of the southern bridge. 

(iii) Discussion 

The Panel agrees with the VPA and Council that a single ICP is an appropriate approach in this 
instance.  The Panel has in previous chapters of this Report set out why it supports the 
apportionment proposed in the VPA’s Panel Hearing version of the ICP based on the likely primary 
usage of the identified infrastructure by the future communities within the SSPSP and LRPSP and 
to a degree, the future residents of SNPSP and SWPSP.  That discussion is not repeated here. 

While it is not apparent to the Panel whether the VPA contemplated a two ICP approach or not or 
simply built on the approach taken for the interim ICP, it considers that a single ICP to cover 
multiple PSP areas is an approach that can be contemplated in the ICP guidelines particularly 
where it minimises external apportionment.  Indeed, the Panel was taken to several examples 
where such an approach has been applied.  What is important is that the approach satisfies the 
principles of nexus and equity. 

The Panel considers that the key issue is not where the infrastructure items are located 
geographically or if there are more items in one area than another that is important but that there 
is a high degree of usage of them between the areas contributing to them.  The Panel agrees with 
the position of the VPA and evidence of Mr Humphreys that there is a high degree of 
interconnectedness between the two PSP areas in terms of the location of commercial activity and 
employment areas, public transport and education facilities, that creates the need for and use of 
the transport infrastructure projects.  In this instance, the situation is analogous to the examples of 
joint ICPs or Development Contributions Plans applied in Melton C195 and C201 and Wyndham 
C175, C176 and C177. 

The Panel agrees with the observations of Moremac and Mr Black that the joint ICP cannot be 
considered a ‘universal’ or ‘global ICP’ as it does not extend to the SNPSP and SWPSP areas.  While 
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this might be an ideal scenario, the planning for those areas is still some time away and their 
inclusion may impact on the coordination or delivery of more expensive infrastructure items.  This 
is consistent with the Panel’s comments in Greater Geelong C395ggee which did not support a 
universal ICP approach in the Northern and Western Geelong Growth Areas Framework Plan. 

While it should not ultimately be the difference in NDHa costs between the two areas that is 
important in considering whether a single or multiple ICP approach is appropriate, the Panel notes 
that the difference is not so significant in the context of the total levy or when considering 
community and recreation construction projects and their cross utilisation between the two areas. 

The Panel also agrees with the positions of the VPA, Council and other parties that a single ICP has 
additional advantages in terms of administration but more particularly providing a larger funding 
pool to fund and deliver large infrastructure items that are important to unlocking development 
within the PSP areas and providing liveable communities.  Ultimately the consideration of whether 
multiple or global ICPs are appropriate should be considered on merit and the particular 
characteristics of the projects. 

The Panel considers that a single ICP in this instance is appropriate and satisfies the principles of 
nexus and equity. 

(iv) Conclusion 

The Panel concludes: 

• The single ICP approach is appropriate. 
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6 Other issues 

6.1 Housing affordability 

(i) The issue 

The issue is whether the supplementary levy will have an impact on housing affordability. 

(ii) Evidence and submissions 

Mr Ainsaar’s evidence considered that the supplementary levy rate was high in comparison to 
three recent ICPs and would have impact on housing affordability adding approximately $785 to 
the cost of a residential lot in Sunbury if fully passed on to the homebuyer.  In response to 
questions from Council during cross examination Mr Ainsaar indicated that this cost impact hadn’t 
accounted for market factors or the robustness of the housing market.  The issue of housing 
affordability was not pursued in the submission of Hi-Quality based on the changes made to the 
supplementary levy by the VPA. 

Council submitted that the issue of housing affordability relating to the application of the 
supplementary levy was beyond the scope of the Panel.  It identified that the levy was an outcome 
of the strategic justification of projects in the PSP and costed through the ICP process and not 
something that should be varied based on a broad-brush assumption. 

No other parties made submissions at the Hearing on the matter of housing affordability. 

(iii) Discussion 

The issue of housing affordability is an important one and a feature of the PE Act, Planning Policy 
Framework and a consideration in the planning of new communities and providing land supply for 
housing.  The costs of development may be ultimately passed on to consumers and excessively 
high levies can impact project feasibility.  In the context of preparing an ICP there is limited scope 
for consideration of housing affordability where the standard levy is capped and the 
supplementary levy requires strategic justification based on considerations set out in the ICP 
Guidelines and ICP Ministerial Directions.  To some extent the requirement of infrastructure to be 
basic and essential and then apportioned based on need, nexus and equity ensures that levies are 
not excessive and builds in the consideration of economic impact and by extension the issue of 
housing affordability.  As set out in previous chapters the Panel is comfortable with the identified 
infrastructure projects and their apportionment.  Accordingly, it considers the levies are 
appropriate. 

Mr Ainsaar conceded in response to questions from the Panel and Council that the identified 
potential additional cost of a residential lot resulting from the supplementary levy was largely a 
cursory analysis that had not taken into account a wider range of housing market factors.  The 
potential amount is likely to be small in the context of the average cost of a residential lot.  
Regardless, no submissions made at the Hearing pursued this issue and the Panel considers that 
insufficient evidence has been provided to give the issue any serious merit. 
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(iv) Conclusion 

The Panel concludes: 

• There is insufficient evidence to suggest that the Amendment will impact on housing 
affordability. 

6.2 Project staging timeframes 

(i) The issue 

The issue is whether the staging timeframes for the delivery of infrastructure projects should be 
amended consistent with those set out in the PSPs. 

(ii) Submissions 

Council advised on the 16 June 2021 that discussions with the VPA over project staging 
discrepancies between the ICP and PSPs (refer Table 5) had confirmed a drafting error and that the 
project timing for expected infrastructure delivery in the ICP was to be amended to match the 
PSPs.  Council submitted that this change was critical to the ability to fund the delivery of some of 
the larger and more costly infrastructure items such as the Southern Link bridges which were 
identified in the ICP as being short to medium term projects. 

Table 5 Staging period differences between PSPs and ICP 

Stage PSPs Exhibited and Amended ICP 

Short (S) 0-10 years 0-5 years approx 

Medium (M) 11-20 years 5-10 years approx 

Long (L) 21 years + 10 years and beyond 

The VPA’s Panel Hearing version of the ICP included the change sought by Council. 

In closing Council suggested that some additional commentary in the ICP in relation to 
interpretation of staging split over two periods such as short to medium be considered.  This, it 
said, would avoid the potential for misinterpretation or expectations to be at the lower end or 
midpoint (for example 10 or 11 years) rather than at the upper end (for example 19 years).  
Council did not suggest a form of words. 

(iii) Discussion 

The Panel supports the changes to the infrastructure staging time frames proposed by the VPA in 
response to Council’s submission.  The error had the potential to significantly impact on the 
capacity for a number of critical infrastructure projects to be funded and delivered.  This is 
particularly the case given almost all projects were identified with a staging extending over two 
periods (S-M or M-L). 

While the Panel understands the basis of Council’s suggestion for additional commentary on 
staging in the ICP, it does not consider that additional wording would be particularly helpful or 
warranted, may add to further uncertainty if not precisely defined and reduce flexibility inherent in 
the proposed (as amended) format. 
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(iv) Conclusion and recommendation 

The Panel concludes: 

• That the VPA’s Panel Hearing version of the ICP makes the necessary changes to the 
designation of staging periods to reflect the PSPs. 

The Panel recommends: 

Amend the Sunbury South and Lancefield Road Infrastructure Contributions Plan April 
2020 to amend the staging period dates consistent with the dates in the Sunbury South 
and Lancefield Road Precinct Structure Plans as shown in the Victorian Planning 
Authority's Panel Hearing version of the Infrastructure Contributions Plan dated July 
2021 (Document 244). 

6.3 Design flexibility 

Sunbury Hills submitted that the design and costing of intersections is an iterative process with 
refinements often made in the course of detailed design and as further information becomes 
available.  It supported the VPA’s acknowledgement that the ICP is informed by indicative final 
designs subject to this process and pointed to the updated Reference Design for the Sunbury Road 
upgrade as one of those details to be considered.  Sunbury Hills sought the refinement process be 
recorded in this Report on the basis that in its dealings with Council, Council took the approach 
that such designs were “locked in” and not capable of refinement.  Sunbury Hills considered that 
this would lead to refined designs being resisted, or not supporting WIK or credits on the basis of 
those refinements. 

Council in its closing, verbally challenged Sunbury Hill’s assertions and submitted that such an 
observation did not need be recorded and hadn’t been raised in its original submission to the 
Amendment. 

The Panel notes that ICP costs for particular infrastructure items can only be based on design 
drawings that represent what is anticipated to be required based on functional needs at a future 
point of time.  By their nature, they are not detailed designs and the detailed design process 
usually delivers refinements, improvement in service levels or in some cases reduced costs and 
efficiencies.  This is appropriate, and the ICP process provides for this and accommodates 
adjustments.  However, that is not to say that there can be a ‘free hand’ provided to developers or 
a significant departure from the design approach and identified standard or as a way of obtaining 
WIK reimbursements.  To do so would undermine the ICP costing process.  The Panel does not 
think that was what Sunbury Hills was proposing.  Nonetheless the Panel does not consider that it 
needs to make any further observations or findings about this as this is a matter for discussions 
between developer and the collecting agency. 
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6.4 Final drafting and editing and changes to the Precinct Structure 
Plans 

(i) The issue 

The issue is whether the Amendment requires further review to check for errors. 

(ii) Submissions 

Council submitted that it was concerned that there was potential for errors in the Amendment 
documentation as a result of the numerous changes to the infrastructure project design and costs 
and iterations of the ICP.  It identified that errors in the land use budget for IPPL in particular could 
result in implementation difficulties.  It provided a copy of correspondence to the VPA of 14 July 
2021 which identified technical errors in the Panel Hearing version of the ICP in ‘Plan 5b Public 
Purposes Land’ including the lack of labelling of particular projects, the area identified in ‘Table 11 
Public Purpose Land Credit & Equalisation Amounts’ under Transport (Public Purpose land) for 
parcel SS-29, and alignment with the PAO2 land take.43  It sought a recommendation from the 
Panel that the VPA undertake a review of the Amendment documentation prior to its adoption to 
rectify any clerical issues. 

The VPA did not oppose this request per se but identified that it had not been raised as part of 
Council’s original submission. 

As identified in Chapter 1.5(xi), Moremac noted a discrepancy between the supplementary levy 
rate in the ICP Tables 1 and 6 considering the later correct and consistent with the ICO1.44  In 
closing the VPA noted that this was an error that would be corrected post Panel, but that it did not 
have a flow on impact to other elements of the ICP. 

The VPA advised that it had provided the necessary formulas used to calculate land indexation 
rates for Hi-Quality in response to the request for clarification of the VPA’s amended rates.  In 
closing, the VPA set out the basis on which it had calculated public land indexation rates and land 
credit amounts in the Panel Hearing version of the ICP in response to Hi-Quality’s request.  A final 
response was not provided by Hi-Quality. 

The VPA in closing noted that changes would need to be made to the Amendment to align it with 
changes introduced on 29 March 2021 through Hume Planning Scheme Amendment C248hume 
relating to the Bulla Spoil Facility.  Amendment C248hume amends the schedules to clauses 45.12 
and 72.04 to include the incorporated document ‘Bulla Spoil Processing Facility, March 2021’ to 
facilitate the use and development of land at 570-650 Sunbury Road, Bulla and to amend Schedule 
1 to Clause 45.11 and the Schedule to Clause 72.04 to include the revised incorporated document 
‘Sunbury South and Lancefield Road Infrastructure Contributions Plan, November 2019 (Amended 
March 2021)’ to exempt the proposal from payment of an infrastructure contribution.  The VPA’s 
Amended ICP and ICO1 did not include these exemptions, as Amendment C248hume was not 
approved at the time it was prepared and distributed.  The VPA advised that the alignment of the 
amendments is a minor administrative correction matters and will be addressed at the adoption 
stage as appropriate. 

 
43  Document 264 
44  Document 265 
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In terms of the effect of the VPA’s proposed changes to the ICP on the SSPSP and LRPSP, the VPA 
and Council identified that the PSPs would need to be amended to among other things align the 
identified land budgets associated with amended or new intersection designs, changes to the 
Precinct Infrastructure Plans and NDHa rates included in Tables.  Both considered this was largely a 
technical exercise but one that was required as a consequence of the changes proposed in both 
the Amended ICP and Panel Hearing versions of the ICP.  The VPA identified that this process could 
be facilitated through a section 20(4) process. 

(iii) Discussion 

The ICP by its nature is a complex document with many interrelated parts.  One change to costing 
or land take can potentially affect other elements.  It features many infrastructure projects and 
associated land requirements that have evolved following several iterations of the ICP as a result of 
design and cost changes.  While the Panel acknowledges that the VPA has endeavoured to sweep 
up all changes it agreed to in response to submissions and adjusted costings, land takes and 
indexation changes, the potential implications of errors in the document impact the collecting 
agency.  The Panel therefore supports Council’s suggestion of a final review of both the ICP and 
ICO1 by the VPA prior to its finalisation and submission for approval.  While it is anticipated the 
VPA would do this anyway, it will provide an opportunity to consider the minor errors identified by 
Council, the inconsistencies between Tables identified by Moremac, and to reflect consequential 
changes arising from Amendment C248hume. 

The Panel notes the preparation of a final ICP will require a new ICP date to be identified in the 
Schedule to Clause 72.04. 

The Panel further notes that as a consequence of changes proposed by the VPA to the ICP the 
SSPSP and LRPSP will also need to be amended.  Ideally these changes should be facilitated in a 
timely manner to coincide with the final approval of the ICP to ensure consistency between the 
documents. 

(iv) Conclusions and recommendations 

The Panel concludes: 

• That further review is required to check for errors. 

• That the VPA Panel Hearing version of the ICP be amended to include: 
- The changes identified by Council in its email of the 22 July 2021 (Document 264) 
- Correction to Supplementary Levy rates in Table 1 of the ICP to match those in Table 6 

of the ICP and the ICO1. 

• That the VPA should undertake a final review of the ICP and ICO1 prior to its adoption 
and submission to the Minister for Planning.  This review should include the 
consideration of any changes required as a result of C248hume. 

The Panel recommends: 

The Victorian Planning Authority undertake a final review of the Infrastructure 
Contributions Plan and Infrastructure Contributions Overlay – Schedule 1 prior to its 
adoption and submission to the Minister for Planning to address: 

a) the changes identified by Hume City Council (Document 264) 
b) correction of the Supplementary Levy rates in Table 1 of the Infrastructure 

Contributions Plan to match those in Table 6 of the Infrastructure Contributions 
Plan and the Infrastructure Contributions Overlay – Schedule 1 
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c) any changes required as a result of Amendment C248hume. 

Amend the Schedule to Clause 72.04 Documents incorporated into this Planning 
Scheme to update the date of the final adopted version of the Sunbury South and 
Lancefield Road Infrastructure Contributions Plan. 

6.5 Public Acquisition Overlay 

The VPA advised that Hume Planning Scheme Amendment C254hume was gazetted on the 15 
April 2021 and achieves the changes to the PAO2 proposed in Amendment C243hume.  It advised 
that element of the Amendment could now be deleted as it duplicated the approved Amendment 
C254hume.  Accordingly, the Panel has not considered this aspect of the exhibited Amendment.  
However, while it accepts that this portion of the Amendment no longer forms part of what the 
VPA has sought as part of its revised Amendment documentation it still forms part of the exhibited 
Amendment.  The Panel therefore considers it necessary to include a recommendation that this 
element of the Amendment be abandoned as part of this Amendment. 

The Panel recommends: 

Abandon the changes proposed to the Public Acquisition Overlay - Schedule 2. 
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Appendix A Submitters to the Amendment 

No. Submitter 

1 Department of Environment, Land, Water and Planning (Biodiversity submission) 

2 Major Road Projects Victoria 

3 Asia-Pacific Property Pty Ltd 

4 Rail Project Victoria 

5 Resi Ventures Pty Ltd 

6 Villawood Properties Pty Ltd 

7 Melbourne Water 

8 Hi-Quality Quarry Products Pty Ltd 

9 Department of Transport/Head, Transport for Victoria 

10 Sunbury Hills Pty Ltd 

11 Moremac Property Group 

12 Hume City Council 
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Appendix B Parties to the Panel Hearing 

Submitter Represented by 

Victorian Planning Authority Juliet Forsyth SC and Carly Robertson, instructed by Matt 
Hughes of Hall and Wilcox, who called the following evidence 
on: 

- infrastructure costing from Mark Whalen* of GHD 

- design and costing from Luke Morrison* of GHD 

- transport from Reece Humphreys of GTA 

Hume City Council Greg Tobin and Amara Coleman of Harwood Andrews 
Lawyers, who called expert evidence on: 

- traffic and functional layout from Ali Addou* of 
Trafficworks 

Hi-Quality Quarry Products Pty Ltd Nick Tweedie SC and Nicola Collingwood of Counsel 
instructed by Victoria Vilagosh of Norton Rose Fulbright, who 
called expert evidence on: 

- economics from Matt Ainsaar of Urban Enterprise 

- traffic from Jason Walsh of Traffix 

Villawood Properties Pty Ltd Stuart Morris QC and Sean McArdle of Counsel instructed by 
Tamara Brezzi of Norton Rose Fulbright who called expert 
evidence on: 

- planning from Sarah Horsfield of Urbis 

- civil engineering and costings from Mark Breuer* of Spiire 

- traffic from Stephen Hunt of Ratio 

Asia-Pacific Property Pty Ltd Nick Hooper of Taylors 

Sunbury Hills Pty Ltd Chris Canavan QC and Andrew Walker of Counsel instructed 
by James Lofting and Alex Gelber of HWL Ebsworth, who 
called expert evidence on: 

- traffic from Matthew Ballard of Salt3 

- infrastructure contributions from Justin Ganly of Deep 
End Services 

- functional layout and costings from John Yalden* of 
Taylors 

Moremac Property Group Rupert Watters of Counsel instructed by Eliza Minney of Best 
Hooper Lawyers, who called expert evidence on: 

- strategic planning from Jason Black of Insight Planning 

- infrastructure costings and functional layout from 
Stephen Watters* of SMEC 

- traffic from Henry Turnbull of Traffix Group 

Department of Transport Daniel Zaslona (provided a written submission only) 

* Not required to appear in person 
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Appendix C Document list 

No. Date Description Provided by 

1 23/07/20 Panel notification letter Planning Panels 
Victoria (PPV) 

2 05/08/20 Submission summary table VPA 

3 “ Request for Online Hearing Notice PPV 

4  Email request from the VPA for a legal member on the Panel VPA 

5 10/08/20 VPA proposal for Directions VPA 

6 “ Letter from VPA requesting legal member on the Panel VPA 

7 11/08/20 Directions, Timetable and Distribution List PPV 

8 21/08/20 Response to Direction 4 – sites for Panel to include in its 
inspection 

VPA 

9 24/08/20 Confirmation of site access to Fox Hollow Drive Asia-Pacific 

10 25/08/20 Correspondence seeking timetable changes Council 

11 “ Confirmation of support to Council’s proposed timetable 
changes  

Asia-Pacific 

12 “ VPA response to Council’s requested timetable changes VPA 

13 26/08/20 Response to Direction 2 – Bridge Design chronology VPA 

14 1/09/20 Response to Direction 4 – sites for the Panel to include in its 
inspection 

Villawood 

15 02/09/20 Revised Hearing Timetable and Distribution List (v2) Panel 

16 “ Request for extension to circulate traffic modelling VPA 

17 03/09/20 Grant of extension to circulate traffic modelling Panel 

18 04/09/20 Request for extension to circulate functional layout evidence Hi-Quality 

19 07/09/20 Clarification on request for extension PPV 

20 09/09/20 Letter filing modelling report and site inspection map VPA 

21 “ Site inspection map “ 

22 “ Traffic modelling Report “ 

23 “ Correspondence requesting confirmation of witnessed details Panel 

24 “ Confirmation of witness details Villawood 

25 10/09/20 Confirmation of witness details Hi-Quality 

26 “ VPA response to Hi-Quality Quarry Products proposed 
extension of time 

VPA 

27 “ Confirmation of witness details Moremac 

28 “ Confirmation of witness details Council 
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No. Date Description Provided by 

29 11/09/20 Revised Hearing Timetable and Distribution List (v3) Panel 

30 “ Further Panel Directions “ 

31 16/09/20 Letter raising procedural matters and a request for further Panel 
Directions 

170 Lancefield 
Road and 45 
Gellies Road 

32 17/09/20 Panel request for response to procedural matters raised Panel 

33 “ Letter raising procedural matters Sunbury Hills 

34 18/09/20 VPA response to Sunbury Hills Pty Ltd and 170 Lancefield Road 
and 45 Gellies Road letters 

VPA 

35 “ HWLE correspondence to VPA “ 

36 21/09/20 Further Panel Directions Panel 

37 25/09/20 Letter filing supplementary modelling reports and proposal of 
pre-hearing directions 

VPA 

38 “ Supplementary Modelling Report No 2 “ 

39 “ Supplementary Modelling Report No 3 “ 

40 28/09/20 Further Panel Directions and Revised Distribution v4 “ 

41 2/10/20 Confirmation of infrastructure costing witness Hi-Quality 

42 “ Confirmation of landscape architecture witness Council 

43 “ Confirmation of cultural heritage witness VPA 

44 7/09/20 DoT letter requesting to be heard DoT 

45 “ Email advising evidence is no longer to be called Asia-Pacific 

46 08/09/20 Letter advising of procedural matters regarding the Victorian 
Integrated Transport Model (VITM) and request for evidence 
circulation extension 

Sunbury Hills 

47 “ Evidence statement of Henry Turnbull on traffic Moremac 

48 “ Evidence filing letter Villawood 

49 “ Evidence statement of Mark Breuer “ 

50 “ Evidence statement of Stephen Hunt “ 

51 “ Evidence statement of Reece Humphreys VPA 

52 “ Evidence filing letter Hi-Quality 

53 “ Evidence statement of Jason Walsh “ 

54 09/10/20 Further Panel Directions Panel 

55 “ Request to attend traffic conclave DoT 

56 “ Request for responses to DoT correspondence PPV 

57 “ Request for VPA officers to attend conclave VPA 
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No. Date Description Provided by 

58 “ Correspondence regarding Hubshare and videoconference 
arrangements 

VPA 

59 12/09/20 Response to request for attendees at conclave Moremac 

60 “ Further Directions regarding conclave attendees Panel 

61 13/10/20 Confirmation of costings expert Villawood 

62 14/10/20 Correspondence to VPA regarding Hubshare and 
videoconference arrangements 

Panel 

63 “ Correspondence to Panel regarding procedural matters VPA 

64 “ Correspondence from DoT regarding attendance at conclave DoT 

49 “ Evidence statement of Mark Breuer “ 

50 “ Evidence statement of Stephen Hunt “ 

51 “ Evidence statement of Reece Humphreys VPA 

52 “ Evidence filing letter Hi-Quality 

53 “ Evidence statement of Jason Walsh “ 

54 09/10/20 Further Panel Directions Panel 

55 “ Request to attend traffic conclave DoT 

56 “ Request for responses to DoT correspondence PPV 

57 “ Request for VPA officers to attend conclave VPA 

58 “ Correspondence regarding Hubshare and videoconference 
arrangements 

VPA 

59 12/09/20 Response to request for attendees at conclave Moremac 

60 “ Further Directions regarding conclave attendees Panel 

61 13/10/20 Confirmation of costings expert Villawood 

62 “ Correspondence to VPA regarding Hubshare and 
videoconference arrangements 

Panel 

63 “ Correspondence to Panel regarding procedural matters VPA 

64 “ Correspondence from DoT regarding attendance at conclave DoT 

65 15/10/20 Witness Statement of Stephen Watters Moremac 

66 “ Correspondence regarding VPA observers at conclave “ 

67 “ Further Panel Directions, revised Hearing Timetable (v4) and 
Distribution List (v5) 

Panel 

68 16/09/20 Email seeking leave to call evidence on Traffic modelling Moremac 

69 “ Correspondence seeking clarification on conclave areas of 
expertise 

Sunbury Hills 



Hume Planning Scheme Amendment C243hume  Panel Report  5 October 2021 

Page 66 of 75 
 

No. Date Description Provided by 

70 19/09/20 Further Panel Directions regarding conclave arrangements and 
timing of witness statement filing 

Panel 

71 “ Witness Statement of Rob Howard  Villawood 

72 “ Witness Statement of Justin Ganly Sunbury Hills 

73 “ Witness Statement of Lance Weatherell Council  

74 “ Witness Statement of Mark Fleming Hi-Quality 

75 “ Correspondence updating advising of late circulation of 
evidence and advising of conclave arrangements 

VPA 

76 20/10/20 Correspondence advising Marcus Spiller no longer to be called 
to give evidence 

Council 

77 “ Further Panel Directions regarding conclave timing Panel 

78 “ Correspondence advising of timeframe to circulate statement of 
Mr Black 

Moremac 

79 “ Panel response to Moremac correspondence re Mr Black Panel 

80 “ Correspondence advising of timeframe to circulate statement of 
Matt Ainsaar  

Hi-Quality 

81 “ Response to Direction 2 – revised summary / amended 
chronology 

VPA 

82 21/10/20 Agreed statement of facts and opinion on traffic and functional 
layout matters 

VPA 

83 “ Correspondence in response to revised summary prepared by 
VPA 

Moremac 

84 “ Correspondence to VPA seeking clarification on agreed witness 
statement re northern bridge  

“ 

85 “ Evidence statement of Jason Black “ 

86 “ Evidence statement of Mark Whalen VPA 

87 22/10/20 Evidence statement of Sarah Horsfield Villawood 

88 “ Evidence statement of Matt Ainsaar Hi-Quality 

89 “ Evidence tabling email VPA 

90 “ Evidence statement of Bianca DiFazio “ 

91 “ Evidence statement of Allan Wyatt “ 

92 “ Annex 3 of Evidence statement of Allan Wyatt “ 

93 23/10/20 Evidence statement of Peter Haack Council 

94 26/10/20 Adjournment request VPA 

95 “ Correspondence responding to adjournment request Sunbury Hills 

96 27/10/20 Correspondence responding to adjournment request Moremac 
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No. Date Description Provided by 

97 “ Correspondence responding to adjournment request Villawood 

98 “ Correspondence responding to adjournment request Asia-Pacific 

99 “ Panel Directions confirming need for conclave meeting and 
further Directions Hearing 

Panel 

100 “ Correspondence requesting 8.30am Directions Hearing 
commencement time 

Sunbury Hills 

101 “ Correspondence requesting 8.30am Directions Hearing 
commencement time 

Moremac 

102 “ Correspondence requesting 8.30am Directions Hearing 
commencement time 

VPA 

103 “ Correspondence opposing the adjournment request and 
requesting 10.00am further Directions Hearing commencement 
time 

Hi-Quality 

104 “ Further Panel Directions outlining matters for response by VPA Panel 

105 “ Further Directions Hearing link PPV 

106 28/10/20 Evidence Statement of Derrick Hitchins Moremac 

107 “ Part A submission filing letter VPA 

108 “ Part A submission “ 

109 “ Part A submission Appendix A – Permit and other applications “ 

110 “ Part A submission Appendix B.1 – Sherwood Grange Permit  “ 

111 “ Part A submission Appendix B.2 – Sherwood Grange Plans “ 

112 “ Part A submission Appendix C – Updated VPA response to 
submissions 

“ 

113 “ Correspondence outlining position on request for adjournment  DoT 

114 “ Joint witness statement on infrastructure costings and bridge 
design / economic and infrastructure contributions 

VPA 

115 “ Correspondence from outlining position on request for 
adjournment 

Council 

116 29/10/20 Further Panel Directions – granting hearing adjournment Panel 

117 02/11/20 Correspondence advising of preferred hearing dates in July 2021 VPA 

118 04/11/20 Correspondence reserving hearing dates in July 2021 Panel 

119 24/11/20 Progress update and further expert meeting re LR-IN-01 and 

LR-IN-02. 
VPA 

120 04/12/20 Proposed key date program VPA 

121 08/12/20 Further Panel Directions Panel 

122 10/12/20 Response to Panel Directions Moremac 

123 14/12/20 Response to Panel Directions Villawood 
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No. Date Description Provided by 

124 “ Response to Panel Directions Hi-Quality 

125 “ Response to Panel Directions Asia-Pacific 

126 “ Response to Panel Directions Council 

127 “ Response to Panel Directions Sunbury Hills 

128 15/12/20 Panel correspondence Panel  

129 “ Response to Panel correspondence Moremac 

130 “ Response to Panel correspondence Sunbury Hills 

131 16/12/20 Response to Panel correspondence Hi-Quality 

132 “ Response to Panel correspondence Asia-Pacific 

133 “ Response to Panel correspondence Council 

134 “ Response to Panel correspondence VPA 

135 “ Response to Panel correspondence Villawood 

136 17/12/20 Further Panel Directions Panel 

137 11/03/21 Correspondence seeking leave to vary directions VPA 

138 12/03/21 Grant of request to vary directions Panel 

139 18/03/21 Correspondence filing revised documentation VPA 

140 “ C243hume Explanatory Report – updated  “ 

141 “ Schedule 1 to Clause 45.11 ICO – updated “ 

142 “ Clause 72.04 - updated “ 

143 “ Sunbury South and Lancefield Road ICP - updated “ 

144 “ ICP List of changes “ 

145 “ GTA Memorandum with Annexed Traffic Analysis Report “ 

146 “ GHD Design and Costings Report “ 

147 25/03/21 Letter requesting copies of Request to be Heard 
(RTBH)information and summary positions 

Council 

148 29/03/21 Panel response to Hume City Council request Panel 

149 01/04/21 Correspondence outlining summary position Sunbury Hills 

150 06/04/21 Panel correspondence appending RTBH responses Panel 

151 “ Letter outlining position Council 

152 07/04/21 Correspondence request direction for parties to provide 
summary positions 

VPA 

153 08/04/21 Correspondence directing the provision of summary positions Panel 

154 “ Letter response to Panel direction on summary position Asia-Pacific 

155 “ Submissions summary table “ 
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No. Date Description Provided by 

156 “ Response to Panel direction on summary position Moremac 

157 09/04/21 Draft proposed directions and timetable VPA 

158 “ Correspondence responding to Panel direction on summary 
position 

Hi-Quality 

159 “ Correspondence responding to Panel direction on summary 
position 

DoT 

160 13/04/21 Correspondence enclosing Directions Hearing videoconference 
details 

Panel 

161 14/04/21 Revised proposed directions and timetable VPA 

162 15/04/21 Response to revised draft directions and timetable Villawood 

163 “ Response to revised draft directions and timetable Moremac 

164 “ Response to revised draft directions and timetable DoT 

165 “ Response to revised draft directions and timetable Asia-Pacific 

166 “ Response to revised draft directions and timetable Council 

167 “ Response to revised draft directions and timetable Hi-Quality 

168 “ Response to revised draft directions and timetable Sunbury Hills 

169 “ a) Correspondence seeking a direction on the provision of 
traffic modelling information by VPA 

Copy of correspondence sent by Council to VPA seeking traffic 
modelling information 

Council 

170 20/04/21 Correspondence advising of procedural matters VPA 

171 22/04/21 Correspondence withdrawing request of later hearing 
commencement date 

Sunbury Hills 

172 23/04/21 Revised Panel Directions, Timetable and Distribution List Panel 

173 30/04/21 Confirmation of expert witness details VPA 

174 “ Confirmation of expert witness details Sunbury Hills 

175 “ Confirmation of expert witness details Moremac 

176 “ Confirmation of expert witness details Council 

177 “ Confirmation of expert witness details Villawood 

178 “ Confirmation of expert witness details Hi-Quality 

179 06/05/21 Revised Hearing Timetable and Distribution List Panel 

180 20/05/21 Email advising of late circulation of evidence statement VPA 

181 “ Evidence statement of Jason Walsh on traffic Hi-Quality 

182 “ Evidence statement of Ali Abdul on traffic Council 

183 “ Evidence statement of Henry Turnbull on traffic Moremac 
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No. Date Description Provided by 

184 “ Evidence statement of Stephen Watters on functional layout “ 

185 “ Evidence statement of Mark Breuer on functional layout Villawood 

186 “ Evidence statement of Steve Hunt on traffic “ 

187 “ Evidence statement of Luke Morrison on functional design VPA 

188 “ Evidence statement of Reece Humphreys on traffic “ 

189 “ Evidence statement of Matthew Ballard on Traffic and 
Functional Layout  

Sunbury Hills 

190 31/05/21 Statement of agreed facts – Traffic and functional layout VPA 

191 11/06/21 Evidence statement of Jason Black on planning Moremac 

192 “ Evidence statement addendum of Sarah Horsfield on planning Villawood 

193 “ Correspondence advising of late filing of evidence statement Council 

194 “ Correspondence advising of late filing of evidence statement VPA 

195 “ Correspondence advising of late filing of evidence statement Sunbury Hills 

196 “ Evidence statement addendum of Matt Ainsaar on economics Hi-Quality 

197 “ Evidence statement of Mark Whalen on infrastructure design 
and costing 

VPA 

198 “ a) Email advising of change to ICP timing and uncertainty 
of whether economic evidence is required  

b) Correspondence from Hall and Wilcox for VPA to 
Harwood Andrews for Council on ICP timing 

Council 

199 15/06/21 Evidence statement of Stephen Watters on costings Moremac 

200 “ Evidence statement of Justin Ganly on costings Sunbury Hills 

201 16/06/21 Evidence statement of John Yalden on costings “ 

202 “ Correspondence advising of summary position and position to 
no longer call costings evidence 

Council 

203 22/06/21 Panel request for the provision of witness order Panel 

204 23/06/21 Confirmation of witness order Moremac 

205 29/06/21 Correspondence request further Panel Direction VPA 

206 “ Correspondence request further Panel Direction Moremac 

207 30/06/21 a. Email filing joint conclave statement on infrastructure 
costing and economics 

Joint conclave statement of infrastructure costings and 
economics 

VPA 

208 “ Correspondence advising of the retention of Counsel and 
request for timetabling change 

Moremac 

209 01/07/21  Further Panel Directions Panel 
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No. Date Description Provided by 

210 02/07/21 Witness order confirmation Villawood 

211 “ Witness order confirmation VPA 

212 “ Witness order confirmation Hi-Quality 

213 “ Witness order confirmation Sunbury Hills 

214 05/07/21 Part A submission VPA 

215 06/07/21 Zoom Hearing Link details “ 

216 “ Revised Hearing Timetable (version 7) Panel 

217 07/07/21 Reply evidence of Mark Whalen VPA 

218 “ Email seeking confirming of parties wishing to cross-examine Mr 
Whalen and Mr Morrison 

“ 

219 08/07/21 Email requesting variation to Direction 23 for Mr Humphreys 
evidence-in-chief and clarification of reply evidence filing 
timeframe 

“ 

220 09/07/21 Panel response to VPA’s request to vary Direction 23 and 
clarification on reply evidence filing timeframe 

Panel 

221 “ Joint witness conclave statement on intersections SS-IN-08, LR-
IN-01 and LR-IN-02 

VPA 

222 “ a) Witness declaration – Mark Whalen 

b) Witness declaration – Reece Humphreys 

c) Witness declaration – Luke Morrison 

“ 

223 “ Email advising of intention to no longer call Mr Watters to give 
evidence 

Moremac 

224 “ Part B submission (Part 1) VPA 

225 “ Part B submission (Part 2 – Redstone Hill) “ 

226 12/07/2021 Part B attachments 

a) Ministerial Direction on the Preparation and Content of 
Instructure Contribution Plans 

b) Infrastructure Contribution Plan Guidelines (Nov 2018) 

c) Benchmark Infrastructure Report (VPA, April 2019) 

d) Sunbury Diggers Rest Growth Corridor Plan (June 2012) 

e) Hume C207 and C208 Panel Report (Dec, 2017) 

f) Casey C269 Panel Report (Nov 2020) 

g) VPA Part B submission to Minta Farm ICP (Sept, 2020) 

h) Infrastructure Contributions Plan Guidelines (March 
2021) 

i) North Growth Corridor Plan 

j) Mitchell C106 Panel Report (Oct, 2020) 

k) Mitchell and Whittlesea GC102 Panel Report (Dec, 

VPA 
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2019) 

l) Sunbury HIGAP Spatial Strategy (July 2012) 

m) Wyndham C175, C176 and C177 Panel Report (2014) 

n) Greater Geelong C395 Panel Report (2020) 

227 “ Sunbury-South-and-Lancefield-Road-Traffic-Modelling-Report-
GTA-October-2015 

Council 

228 “ MRPV Reference designs Sunbury Hills 

229 “ Evidence statement of Chris Butler on traffic Sunbury Hills 

230 “ Lancefield Road PSP Gazetted 5 December 2019 VPA 

231 “ Sunbury South PSP Gazetted 5 December 2019 VPA 

232 13/07/2021 GHD comment on MRPV designs VPA 

233 “ Proposed Clause 21.20-5 Amendment C395 Greater Geelong 
Planning Scheme 

VPA 

234 “ Amendment C395 Greater Geelong Planning Scheme Plan 46 VPA 

235 “ Submission on behalf of Asia-Pacific Asia-Pacific 

236 “ Submission on behalf of Council Council 

237 “ Council referenced documents: 

a) Casey C269case (PSA) [2020] PPV 85 (19 November 
2020) 

b) Manningham C30 & C37 (PSA) [2004] PPV 127 (8 
December 2004) 

c) Maribyrnong C145 (PSA) [2019] PPV 30 (21 May 2019) 

d) Melton C162 Final Panel Report (PSA) [2016] PPV 154 
(9 December 2016) 

e) Melton C83 (PSA) [2010] PPV 46 (30 April 2010) 

f) Mitchell and Whittlesea GC102 (PSA) [2019] PPV 66 (9 
December 2019) 

g) Mitchell C106mith (PSA) [2020] PPV 74 (7 October 
2020) 

h) North Growth Corridor Plan 

i) Outer metropolitan ring - E6 transport corridor 

j) Plan Melbourne 2017-2050 - Map 17 

k) Plan Melbourne 2017-2050 - Map 2 

l) Sunbury HIGAP Delivery & Infrastructure Strategy, July 
2012 

m) Sunbury HIGAP Spatial Strategy, Hume City Council, 
2012 

n) Supplementary instructions - R Humphreys - C243hume 

o) Wyndham C175, C176 and C177 (PSA) [2014] PPV 56 
(30 April 2014) 

Council 
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238 “ Part B submission - post VPA evidence VPA 

239 “ Email from DoT confirming it will make a written submission in 
place of being heard 

DoT 

240 14/07/2021 Submission on behalf of Hi-Quality Hi-Quality 

241 “ Submission by Head, Transport for Victoria DoT 

242 15/07/2021 Video conferencing witness declaration - Jason Walsh Hi-Quality 

243 “ Submission on behalf of Villawood 

a) Van Der Meyden v Melbourne & Metropolitan Board of 
Works [1980] VR 255 

b) Whelan Kartaway Pty Ltd v Minister for Planning & 
Housing [1993] 2 VR 59 

c) R v Resource Planning and Development Commission 
[2003] TASSC 69 

d) Carbone v Melton City Council [2018] VSC 812 

PSP Figure 9 with area calculations by Villawood 

Villawood 

244 “ Sunbury South and Lancefield Road C243hume Final ICP - Panel 
Version 14 July 2021 - Track Changes 

VPA 

245 “ Sunbury South and Lancefield Road C243hume 45.11-s01 July 
2021 

VPA 

246 16/07/2021 Signed declaration of Matt Ainsaar - 14 July 2021 Hi-Quality 

247 “ Plan of subdivision PS828173B (675 Sunbury Road, Sunbury) Villawood 

248 “ Subdivision Concept Plan Redstone Precinct 2 Villawood 

249 “ Request for further information subdivision 35 and 50 Redstone 
Hill Road Sunbury (P23009) 

Villawood 

250 “ Submission on behalf of Moremac Moremac 

251 “ Hearing timetable adjustments PPV 

252 19/07/2021 Submission on behalf of Sunbury Hills Sunbury Hills 

253 “ Notes on the calculations of Henry Turnbull Moremac 

254 “ Spreadsheet calculations of alternative levies  VPA 

255 20/07/2021 Expert witness declaration for video conferencing Justin Ganly Sunbury Hills 

256 “ Expert witness declaration for video conferencing Matthew 
Ballard 

Sunbury Hills 

257 “ Road map of the Sunbury area Sunbury Hills 

258 “ Response to the VPA Amended ICP and ICPO Villawood 

259 “ Response to the VPA Amended ICP and ICPO Hi-Quality 

260 “ Response to the VPA Amended ICP and ICPO Asia-Pacific 

261 “ Response to the VPA Amended ICP and ICPO Sunbury Hills 
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262 21/07/2021 Eddie Barron Constructions Pty Ltd v Shire of Pakenham & Anor 
[1990] 6 AATR 10 

Sunbury Hills 

263 “ Understanding Development Contributions VPA 

264 22/07/2021 Response to the VPA’s Amended ICP and ICPO Council 

265 “ Response to the VPA’s Amended ICP and ICPO Moremac 

267 “ MPEV-1978 Sunbury South Lancefield July 2021 Letter VPA 

267 “ Request to commence the hearing at 11:00 am VPA 

269 “ Part C Submissions VPA 

270 “ Sunbury Road Projects and network improvements - July 22 
2021 

VPA 

271 “ Clarification of the request to commence the hearing at 11:00 
am 

VPA 

272 “ Panel response approving request for 11:00 am start PPV 

273 “ Closing submissions Council 

274 26/07/2021 Post Hearing directions on document circulation PPV  

275 “ Table explaining changes to the ICP in response to Hi-Quality VPA 

276 “ Summary of changes for SS-IN-01, 02, 03, 04 VPA 

277 27/07/2021 Amended post Hearing directions on document circulation VPA 

278 28/07/2021 Letter to the Panel in response to VPA’s Panel version of the ICP 

a) Response from Matthew Ballard 

b) Response from John Yalden 

Sunbury Hills 

279 30/07/2021 Email response to amended post Hearing directions and 
response to Sunbury Hills letter of 28/07/2021 

Updated Sunbury roads plan 

VPA 

280 04/08/2021 Response to VPA email of 30/07/2021 Sunbury Hills 

281 09/08/2021 Response to Sunbury Hills email of 04/08/2021 VPA 

282 “ Response to VPA email of 09/08/2021 Sunbury Hills 

283 16/08/2021 Letter to PPV requesting the Panel reconvenes the Hearing Sunbury Hills 

284 17/08/2021 Email to parties inviting response to Sunbury Hills request PPV 

285 “ Email to parties extending time for response to Sunbury Hills 
request 

PPV 

286 23/08/2021 Response from Moremac to Sunbury Hills request Moremac 

287 “ Response from Villawood to Sunbury Hills request Villawood 

288 “ Response from Hi-Quality to Sunbury Hills request Hi-Quality 

289 “ Response from VPA to Sunbury Hills request VPA 
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290 “ Response from Council to Sunbury Hills request Council 

291 “ Response from DoT to Sunbury Hills request DoT 

292 24/08/2021 Further Directions  

Attachment 1 – Letter from Sunbury Hills 

PPV 

293 “ Further response to PPV DoT 

294 25/08/2021 Email in response to the Panel’s directions Council 

295 27/08/2021 Clarification of Panel directions PPV 

296 03/09/2021 Letter in response to directions 

Attachment 1 – Delivery phase program 

Attachment 2 – Intersection SS-IN-01 location plans 

Attachment 3 – Intersection SS-IN-02 location plans 

Attachment 4 – Intersection SS-IN-04 location plans 

DoT 

297 17/09/2021 Further submissions on Sunbury Road intersections Sunbury Hills 

298 “ Further submissions on Sunbury Road intersections Council 

299 “ Further submissions on Sunbury Road intersections Hi-Quality 

300 “ Further submissions on Sunbury Road intersections DoT 

301 “ Further submissions on Sunbury Road intersections Moremac 

302 “ Further submissions on Sunbury Road intersections Villawood 

303 22/09/2021 Further submissions on Sunbury Road intersections VPA 

304 “ Further submissions on Sunbury Road intersections Council 

 


