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1. Name and Address
Bianca Di Fazio
Director
Heritage Insight Pty Ltd
53 Stubbs Street,
Kensington VIC 3031
P: (03) 9376 6569
M: 0437 660 430
Email: biancadifazio@heritageinsight.com
2. Qualifications and Experience
I hold a Bachelor of Arts with Honours, majoring in archaeology from Flinders University in South
Australia (2000), as well as a Masters Degree in material culture conservation from the University of
Melbourne (2009).
I am a director of Heritage Insight and have twenty years’ of professional experience in the field of
historic and pre-contact Australian archaeology and the conservation of cultural material in Victoria,
South Australia, New South Wales and the UK, as well as conservation and museum experience in
Melbourne, Washington DC and New York City.
I specialise in the management of large-scale cultural heritage projects, in particular projects associated
with the renewable energy sector and projects that require complex negotiations and with a range of
stakeholders, including Indigenous communities, developers, and both local and state government
bodies.
Details of my qualifications and experience are set out in my summary curriculum vitae in Appendix
1.
3. Scope
My initial instructions to prepare this witness statement are set out in Appendix 2. My instructions
relate cultural heritage with respect to the Lancefield Road Jacksons Creek Crossing (LR-BR-01) only
and do not include comment in relation to the Sunbury South Jacksons Creek Crossing (SS-BR-01).
A telephone conversation between myself and Luke Denham (Lawyer, Hall & Wilcox) occurred on
Friday October 9, 2020 to clarify that the scope of works provided to me do not include instructions
for providing comment on matters pertaining to post-contact (or historic) heritage matters, but rather
are confined to matters associated with Aboriginal heritage.
Further written instructions were received on October 16 to provide comment on the expert witness
statement of Mr Mark Breuer of Spiire, with respect to cultural heritage at two alternative options for
the Jacksons Creek Bridge (LR-BR-01). These instructions are also set out in Appendix 2.
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4. Documents and Other Materials Used in Preparing this Report
In preparing this statement I have largely relied on the following reports and documents:
•

Breuer, M. 2020 Expert Witness Report, Sunbury South and Lancefield Road Infrastructure
Contributions Plan, Jacksons Creek Bridge Crossing (SS-BR-01 & LR-BR-01) – Alternate
Solutions and Probable Costs.

•

Chamberlain, M. 2015 Aboriginal Heritage Impact Assessment, Lancefield Road Precinct
Structure Plan 1075, Sunbury Victoria.

•

Freedman, D L. & A. Parmington (Wurundjeri Tribe Land & Compensation Cultural Heritage
Council Inc) 2015 Targeted Cultural Values Inspection of PSP 1074 & 1075 Sunbury

•

Ricardi, P. & D. Cummins 2014 Preliminary Cultural Heritage Study (Master Document)
Jacksons Creek Road Crossings, Sunbury Victoria (Ecology & Heritage Partners) (Appendix
D of Preliminary Cultural Heritage Assessment, Jacksons Creek Road Crossing PSP 1075 –
Lancefield Road Options Assessment and Development, Metropolitan Planning Authority
2014)

•

Ricardi, P. & D. Cummins 2014 Opportunities and Constraints Analysis (Cultural Heritage),
Jacksons Creek Road Crossings for the Northern Link (Ecology & Heritage Partners)
(Appendix E of Preliminary Cultural Heritage Assessment, Jacksons Creek Road Crossing
PSP 1075 – Lancefield Road Options Assessment and Development, Metropolitan Planning
Authority 2014)

•

Wyatt, A. 2020 Hume Planning Scheme – Amendment C243 Sunbury South and Lancefield
Road Infrastructure Contributions Plan Expert Evidence Statement [Visual Impact]

•

Endorsed letter from the VPA to the Wurundjeri Woi-wurrung Cultural Heritage Aboriginal
Corporation dated June 14, 2017.

•

ICP – Infrastructure Design and Costings Report (GHD) – Nov 19 – Appx D – LR-BR-01
Options

In addition to the above reports I have also reviewed a range of other documents provided to me by
the VPA which contextualised discussions and decisions made in relation to the Jacksons Creek Bridge
to date. These documents provided background only and do not inform the substance of my witness
statement.
I also met with the Wurundjeri Woi-wurrung Cultural Heritage Aboriginal Corporation (henceforth
the Wurundjeri Corporation) (October 8, 2020) in order to better understand their position in relation
to the proposed Jacksons Creek Bridge and to clarify their current status with respect to the Traditional
Owner Settlement Act 2010 (discussed in the following section).
The GHD Options drawings and the endorsed letter are contained in Appendices 3 and 4 respectively.
All other references cited are listed at the end of this document.
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5. Facts, Matters and Assumptions on which this Report Proceeds
As a number of previous reports have been prepared that collectively contain background material in
relation to the archaeology of Jacksons Creek corridor this information is not reproduced again here.
However there are a number of facts about the significance of the Jacksons Creek corridor that occur
in each of the heritage-focused reports listed above with which I agree, and which should be reiterated
for the purposes of this witness statement:
•

That no detailed archaeological investigation into the proposed (or any previous) Jacksons
Creek Bridge crossing location has yet been undertaken.

•

That the Jacksons Creek corridor has extremely high potential to contain a range of Aboriginal
cultural material (both surface and sub-surface) beyond that which is already registered with
the Victorian Aboriginal Heritage Register (VAHR).

•

That the registered Aboriginal Places within the Jacksons Creek corridor should not be viewed
as individual occurrences, but rather as a series of elements within an important cultural
landscape.

•

That the range of Aboriginal Place types within the study area, including the Sunbury Rings
earth features, is evidence that this area was used and occupied by Aboriginal people for more
than simply utilitarian purposes.

•

That the Jacksons Creek corridor has high levels of cultural significance for contemporary
Wurundjeri people.

•

That a Cultural Heritage Management Plan (CHMP) will be required for development of a
road bridge over Jacksons Creek, and that the CHMP must be prepared in full consultation
and engagement with the Wurundjeri Corporation who are the Registered Aboriginal Party
(RAP) for the Sunbury area.

With these facts, matters and assumptions in mind the specific matters contained in the brief can be
addressed:
a. Archaeological significance of the Jacksons Creek corridor
Although the reports listed above have discussed the significance of the Jacksons Creek corridor
at length, as part of this witness statement Heritage Insight has conducted an updated search of
the VAHR via the Aboriginal Cultural Heritage Register Information System (ACHRIS). This
search was conducted on October 8, 2020 for an area shown in Map 1. The search yielded the
following results:
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Summary of registered Aboriginal Places in the activity area and within 200m of the activity area
Component Type
Aboriginal Cultural Place
Artefact Scatter
Earth Feature
Low Density Artefact Distribution
Object Collection
Scarred Tree
Total Components
Total Registered Places

Frequency
(No.)
3
22
4
191
1
7
228
36

Frequency
(%)
1
10
2
84
<1
3
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Regardless of the state of preservation of the scarred trees or the size of a given artefact assemblage,
taken as a whole the number of Aboriginal Places emphasises the frequency and breadth of
Aboriginal occupation and activities that would have occurred along this part of the Jacksons Creek
corridor which would have been a place of considerable social and economic importance. The
presence of the Sunbury Rings further emphasises the importance of the area as a centre for
ceremony, marriage and trade (Wurundjeri Cultural Values Assessment 2015).
b. Cultural Heritage Management Plan
In accordance with the Aboriginal Heritage Act 2006 (the Act) and the Aboriginal Heritage Regulations
2018 (the Regulations) a Cultural Heritage Management Plan (CHMP) is required when:
•

All or part of the activity area is an area of cultural heritage sensitivity (Aboriginal Heritage
Regulations 2018, Division 1, 7(a)); and

•

The proposed activity is a high impact activity (Aboriginal Heritage Regulations 2018, Division
1, 7(b)).

In the case of the Jacksons Creeks Bridge, the bridge is located within an area of cultural heritage
sensitivity both for its location on Jacksons Creek and in proximity to previously registered
Aboriginal Places:
Regulation 26 Waterways
(1) Subject to subregulation (2) a waterway is an area of cultural heritage sensitivity.
(2) If part of a waterway or part of the land within 200 metres of a waterway has
been subject to significant ground disturbance, that part is not an area of cultural
heritage sensitivity.
Regulations 25 Registered cultural heritage places
(1) A registered cultural heritage place is an area of cultural heritage sensitivity.
(2) Subject to subregulation (3), land within 50 metres of a registered cultural
heritage place is an area of cultural heritage sensitivity.
(3) If part of the land within 50 metres of a registered cultural heritage place has
undergone significant ground disturbance, that part is not an area of cultural
heritage sensitivity.
The Jacksons Creek Bridge is considered to be a road with a length exceeding 100 metres, and
therefore a high impact activity listed in under Regulation 47:
Regulation 47 Constructing specified items of infrastructure
(1) The construction of any one of the following is a high impact activity if the
construction would result in significant ground disturbance –
(f) a roadway with a length exceeding 100 metres
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For these reasons, under the current Victorian heritage legislation, a mandatory CHMP would be
required for the Jacksons Creek Bridge development.
A CHMP for the Jacksons Creek Bridge would be evaluated by the Wurundjeri Corporation, as
they are the Registered Aboriginal Party (RAP) for the Sunbury area, and therefore are the
statutory authority for the evaluation of the Plan.
A CHMP is required to demonstrate the nature, extent and significance of any Aboriginal cultural
heritage situated within an activity area and must be prepared in a format that is dictated by the
Act, the Regulations and the Aboriginal Victoria (AV) required format for a CHMP. Once
approved, the Plan and any recommendations contained therein, becomes a statutory compliance
document.
There are three different types of assessment that may be carried out for a CHMP. These are
described respectively within the Aboriginal Heritage Regulations 2018 as:
•

•

•

Desktop Assessment: This stage involves an assessment of the activity area which is
conducted by collating background research from a wide range of sources. The
information is then used to identify any Aboriginal archaeological sites or places within
the study area and is used to make a projected assessment of the potential for the study
area to contain Aboriginal archaeological sites.
Standard Assessment: This stage entails a systematic survey of the ground surface and
involves both archaeologists and Aboriginal representatives. By walking over the entire
study area, the standard assessment allows for any surface archaeological sites to be
recorded and also allows the archaeologist to provide an assessment of the landforms,
which in turn will focus and inform the complex assessment.
Complex Assessment: This stage involves subsurface testing which will determine
whether any buried archaeological sites exist within the study area. This stage is
undertaken in accordance with the Regulations and the various Practice Notes provided
by Aboriginal Victoria. This stipulates the systematic way in which subsurface excavation
must be undertaken.

In the case of the Jacksons Creek Bridge CHMP, all three levels of assessment will be required,
and the Wurundjeri Corporation must be consulted at every level. Following the assessment
phases outlined above the management conditions will be discussed with the RAP, and matters
pertaining to Section 61 of the Act will need to be addressed. The following section discusses the
possible implications of these negotiations on the bridge design and construction.
c. Implications of the process for the design of the bridge
In accordance with Section 61 of the Aboriginal Heritage Act 2006, a CHMP must consider whether
the activity will be conducted in a way that avoids harm to Aboriginal cultural heritage. Section 61
requires that the nature of the activity is considered in terms of whether harm to Aboriginal
heritage can be avoided or minimised, and what specific measures will be implemented to ensure
this. Harm avoidance in the first instance, and, failing that, harm minimisation are the guiding
principles of cultural heritage management in Victoria.
In some cases, however, avoidance or minimisation of harm to Aboriginal cultural heritage is not
possible due to the nature of the activity (such as a quarry that will utilise the entirety of an activity
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area; a small residential development that will utilise the entirety of an activity area; or a road that
is restricted by engineering constraints to follow a specific alignment). In such cases a program of
salvage works is usually developed in consultation with the statutory authority, and the nature and
scale of these works can be based on the levels of scientific and cultural significance ascribed to
the Aboriginal Place. Alternatively a RAP can insist on 100% salvage for all parts of the Aboriginal
Place (or Places) that will be affected by the activity. It should be noted that if Aboriginal Places
with extremely high levels of significance are found – such as some of the existing registered
Places within the Jacksons Creek corridor – then the likelihood of the RAP agreeing to their
removal is extremely low. If this occurs, the RAP will require the Sponsor of the CHMP to explore
alternative methods of construction to avoid or limit harm to the Place.
The section of the CHMP that deals with Section 61 matters must also consider the cumulative
impact of the proposed activity – that is, the impact of the activity for which the CHMP is being
prepared when viewed within the context of past and projected future development in the area
or region.
Therefore, assuming that the Act in its current (or similar) form is still in effect at the time that
Aboriginal heritage matters are being considered in relation to the Jacksons Creek Bridge, it will
be necessary to not only assess the physical impacts of the bridge on cultural heritage and to
develop management conditions that address the guiding principles of Section 61 of the Act, but
also to assess the context in which the bridge is located and consider the cumulative impacts of
development in the Sunbury area on Aboriginal Places at that time, which are likely to be
significantly higher.
As well as the obligations under the Act that at are currently in place, as part of my evidence I
think it is important to raise the point that in ten or fifteen years’ time when the Jacksons Creek
Bridge is ready to be constructed there will likely be some changes and/or additions to the heritage
approval processes that could have implications upon the final design of the bridge.
The Wurundjeri Corporation are in the early stages of an application under the Traditional Owner
Settlement Act 2010 (TOS Act), having submitted the first of two Threshold Statements (Part A).
Under the TOS Act a settlement package can include a number of agreements that have the
potential to substantially increase the rights and entitlements of Traditional Owners in relation to
Crown Land.
A number of other RAPs in Victoria have successfully negotiated under the TOS Act and now
have Land Use Activity Agreements (LUAAs) in place. The TOSA agreement making process
requires that the State Government provide financial compensation to Traditional Owner
Corporations for remaining Crown Land on their traditional Country, in addition to the
formulation of partnership agreements with land management authorities. Although the
Wurundjeri Corporation’s application is still being prepared, it is likely that their application will
ultimately be successful. Therefore, areas of remaining Crown Land within Wurundjeri Woiwurrung traditional Country, such as that within the Jacksons Creek corridor, will be the subject
of a similar agreement making process, which would occur alongside the CHMP assessment for
the bridge.
In addition, 2020 has seen the release of a discussion paper (Taking Control of Our Heritage.
Discussion Paper on Legislative Reform of the Aboriginal Heritage Act 2006) by the Victorian
7
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Aboriginal Heritage Council (VAHC) that sets out a number of themes associated with legislative
reform of the Act. These themes include:
•

Furthering self-determination for RAPs, including expansion of RAP powers and
enabling RAPs to prepare CHMPs themselves;

•

Increasing the autonomy of the VAHC, including amending the dispute resolution
process and increasing the powers of prosecution available under the Act;

•

Recognising, protecting and conserving Aboriginal cultural heritage, including the
regulation of heritage advisors conducting work within RAP areas, increasing the powers
of the RAPs with respect to Authorised Officers and consultation, changing some
definitions in the Act that will have a material difference on the way in which some
CHMPs are conducted, and introduction of civil damages provisions.

Although it is considered unlikely that all the proposed reforms contained with the VAHC
document will be adopted in the short term, it is clear that legislative reform in relation to the Act
is on the agenda in Victoria. It must be considered that there is a strong possibility that in another
decade some moves toward greater Traditional Owner self-determination in respect of decisions
affecting Aboriginal cultural heritage will have occurred, and this could have an impact on the
ways in which development and infrastructure is designed and implemented at that time.
d. Relative impacts of Options 1 and 2
Both potential bridge designs under discussion (that is, Option 1 and Option 2 in the GHD report,
shown in Appendix 3) would have an impact both physically and visually on the Jacksons Creek
corridor. In terms of limiting these impacts, obviously a bridge with a wider spacing between the
piers (such as that in Option 2) will have a lower impact, however this would need to be assessed
in terms of the specific locations of the piers, as well as in the context of how much cut to the
natural ground surface will be required at either end of the bridge, and whether cultural material
is recovered from any of these affected areas. This assessment would be undertaken as part of a
CHMP in consultation with the Wurundjeri Corporation.
It is also extremely important that any potential design considers the importance of the northsouth corridor, not only in physical terms, but also in relation to the intangible values of the
landscape to Aboriginal people. A commitment to keeping the landscape as intact as possible is a
commitment to keeping these values intact, and this will be an important factor in future
negotiations with the Wurundjeri Corporation.
e. Relative impacts of the two LR-BR-01 Options contained in Mr Mark Breuer’s witness
statement
A later addition to the scope of works presented in this report was an assessment of two alternative
options for the Jacksons Creek Bridge (LR-BR-01) presented in the expert witness statement of
Mr Mark Breuer of Spiire (Map 4). The first of these (Option A) follows the same alignment as
the original Options 1 and 2, however it is understood that an alternative engineering approach is
proposed in this case, and this design has a reduced height in comparison to the GHD designs
and could involve more substantial earthworks, including substantial cut to the escarpment on the
eastern side of the creek. It is considered that the amount of cut required for Option A has the
8
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potential to impact a potentially archaeologically sensitive location overlooking the Jacksons Creek
valley, however, as a CHMP will need to be prepared for any of the bridge designs the specific
impacts of all areas affected would need to be assessed on the ground via standard and complex
assessments conducted in conjunction with the Wurundjeri Corporation. It cannot be stated at
this time whether the amount of cut at this location will have a greater or lesser impact on cultural
heritage, as the ground conditions in this location are currently unknown. For example, if the
ground conditions in on the escarpment on the eastern side of the creek were found to be highly
eroded, the potential for the presence of artefacts could be reduced. Conversely if the escarpment
here was found to be relatively intact it may be that greater quantities of material could be present.
In terms of the visual impact of the Option A design, visual modelling should be prepared and
discussed with the Wurundjeri Corporation, so they can comment on the ways in which the GHD
designs compare to Mr Breuer’s designs. As Mr Alan Wyatt of Xurban has raised in his expert
witness statement in relation to the visual impact of the bridge designs, a lower bridge has the
potential to create a stronger visual barrier, and the Wurundjeri Corporation should certainly be
consulted in relation to this, as the north-south view lines within the Jacksons creek corridor are
an important intangible heritage value for the contemporary Wurundjeri people.
Option B presented by Mr Breuer is problematic in terms of cultural heritage as although the
bridge itself may have a smaller span, the length of the entire alternative alignment that follows
the contours of the Jackson Creek valley means that the road will traverse significantly more land
within the highly culturally sensitive Jacksons Creek corridor, and will also pass much closer to
the Sunbury Rings (Map 5). The potential for much greater cultural heritage impacts over this
distance must be considered extremely high. Furthermore, an almost identical alignment to
Option B was raised by the VPA during Heritage Insight’s preparation of the Lancefield Road
PSP Aboriginal Heritage Impact Assessment (Chamberlain 2015), and also discussed with the
Wurundjeri Corporation as part of the VPA’s consultation process in relation to the Jacksons
Creek Bridge. The outcome of these discussions has been that this alignment was not supported
by the Wurundjeri Corporation (see letter from VPA to the Wurundjeri Corporation 14/06/17
with Wurundjeri comments, attached at Appendix 4).
6. Summary of Opinion
I have been instructed to provide my opinion on the relative impacts of Options 1 and 2 (from the
GHD report, attached at Appendix 3) on cultural heritage matters to the extent I am able to do so.
My professional opinion is that neither design represents a perfect outcome in relation to Aboriginal
cultural heritage, as both options will have an impact on both the tangible and intangible heritage
values of the Jacksons Creek corridor. However, Option 1 has a smaller span between piers which will
have a greater impact on the physical land on which the bridge is situated, as well as a greater visual
impact upon the north-south cultural landscape values of the creek itself (as shown in the expert
witness statement prepared by Mr Wyatt of Xurban). For this reason it is my view that, with the current
available information, Option 1 is a less appropriate option for the Jacksons Creek crossing.
In relation to Option A put forward in Mr Breuer’s expert witness statement, it is my opinion that
because the description of the design contained in this report indicates that it would require a longer
off-bridge road length, and consequently have a greater requirement for bulk earthworks, it would
likely have a greater physical impact and may therefore not be an appropriate option. Mr Breuer’s
Option B would have significant impacts on both the tangible and intangible heritage values of the
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Jacksons Creek corridor due to the length of the road either side of the bridge, and the proximity of
this alignment to the Sunbury Rings. Pursuing this option is not advised from a heritage perspective.
The Jacksons Creek corridor is one of the most important cultural landscapes in Victoria, and
discussions in relation to registering it as such are ongoing. There is still much cultural heritage work
to be done before a final bridge design is confirmed for the Jacksons Creek crossing. Under the current
Aboriginal heritage legislation in Victoria a mandatory CHMP is required for the bridge development,
and during preparation of the CHMP the impacts of any proposed design will be rigorously tested and
extensive consultation with the Wurundjeri Corporation will occur. It may be that the results of the
CHMP mean that an alternative design may need to be explored, and for this reason I would strongly
urge all stakeholders to maintain some flexibility in terms of the design.
7. Provisional Opinions
Post-contact (or historic) heritage has not been addressed in this report as it was not within the scope
of matters that I was instructed to consider.
8. Statement in Relation to Matters Outside My Expertise and/or Matters Incomplete and/or
Inaccurate
My comments here relate primarily to the archaeological/scientific significance of the Jacksons Creek
corridor, and do not represent an assessment of cultural values made on behalf of the Wurundjeri
Corporation or the contemporary Wurundjeri people. Such information can only be provided by
Aboriginal people.
Due to the current restrictions associated with Covid-19, no on-ground works were conducted during
preparation of this report.

I have made all the inquiries that I believe are desirable and appropriate and no matters of significance which
I regard as relevant have to my knowledge been withheld from the Panel.

Signed:
(Bianca Di Fazio)
Date: October 22, 2020
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Map 1: Jacksons Creek Corridor VAHR Search Area

13

Bianca Di Fazio (Heritage Insight P/L) Expert Witness Statement - October 2020

Map 2: Registered Aboriginal Places with the Jacksons Creek Corridor Study Area (with LR-BR-01
alignment)
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Map 3: Detail of Registered Aboriginal Places in association with the Jacksons Creek Bridge Alignment
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Map 4: Registered Aboriginal Places with the Jacksons Creek Corridor Study Area (with Spiire
Options A &
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Map 5: Detail of Registered Aboriginal Places in association with Spiire Alignments A & B
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Appendix 1 – Bianca Di Fazio Summary Curriculum Vitae

Bianca Di Fazio, Director (Summary Curriculum Vitae)
Qualifications:
BA (Hons) (Archaeology) 2000, Flinders University of South Australia
MA (Material Culture Conservation) 2010, The University of Melbourne
Contact Details:
biancadifazio@heritageinsight.com
P: (03) 9376 6569
M: 0437 660 430
Web: www.heritageinsight.com
Affiliations/Memberships:
•
•

Register of Heritage Advisors, Aboriginal Victoria
Register of Archaeological Consultants, Heritage Victoria.

Personal Summary:
Bianca is the most senior staff member at Heritage Insight and is an archaeologist qualified in both historic
and pre-contact Australian archaeology and the conservation of cultural material. She has over twenty years
of professional archaeological experience in Victoria, South Australia, New South Wales and the UK, as
well as conservation and museum experience in Melbourne, Washington DC and New York City.
Bianca has undertaken a wide variety of projects throughout her career, and specialises in the management
of large-scale cultural heritage projects, in particular projects associated with the renewable energy sector,
and projects that require complex negotiations and with a range of stakeholders, including Indigenous
communities, developers, local and state government bodies, and the general public. They also involve the
management of large field teams and the coordination of Heritage Insight’s background research and GIS
teams, as well as production of detailed analytical reports.
Bianca’s role at Heritage Insight includes overall management of the majority of Heritage Insight’s projects
and panel arrangements and preparation of tenders, as well as provision of expert witness advice.
Specialist Skills:
•
•
•
•
•
•
•

Complex projects involving multiple stakeholder groups
Management of renewable energy projects
Preparation of heritage assessments for Environment Effects Statements
Client management
Heritage education & training
Expert witness advice
Conservation of cultural material
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Selected Projects:
2018-Current

New State Emergency Services Facilities Assessment:
Aboriginal & historic assessment and heritage
management

Emergency Services
Infrastructure Authority
(Department of Justice)

2018-Current

Heritage assessment of all parks and recreational spaces
within Wyndham City Council LGA

Wyndham City Council

2014-Current

Cloverton Estate, Kalkallo: Aboriginal & historic heritage Stockland Developments
management

2016-Current

Golden Plains Wind Farm: Aboriginal & historic heritage
assessment and management

WestWind P/L

2020

Wyndham City Council New Precinct Structure Plans:
Aboriginal & historic heritage assessments and
management

Wyndham City Council

2019

Victorian Emergency Service Memorial Project, Treasury
Gardens: Historic assessment and management

Victorian Country Fire
Authority

2019

Melbourne Health Asset Heritage Audit: Aboriginal &
historic assessment

Melbourne Health

2018-2019

Golden Plains Wind Farm Quarry: Aboriginal & historic
heritage assessment and management

WestWind P/L

2012-2019

Harpley Estate, Wyndham Vale: Aboriginal & historic
heritage assessment and management

Lendlease

2018

Golden Plains Wind Farm Environment Effects
Statement: Aboriginal & historic heritage

WestWind P/L

2010-2018

Moorabool Wind Farm: Aboriginal & historic heritage
assessment and management

Gold Wind Australia

2015-2016

Rye and Blairgowrie Reticulated Sewer Project

South East Water

2015

Berwick Health & Education Precinct: Aboriginal &
historic heritage assessment and management

Metropolitan Planning
Authority

2015

Cobb & Co Historic Site Archival Recording

John Holland Group

2014

Darriman Naval Transmission Tower Assessment

Department of Defence

2014

Cultural Heritage Sensitivity Mapping Project

Mid-Western Regional
Council, NSW

Referees:
Marla Brauer
Chief Operations Officer
WestWind Energy P/L
Brauer@w-wind.com.au
P: (03) 5421 9999
M: 0401 063 245

Anna Spain
Deputy Program Manager
Emergency Services Infrastructure
Authority (Department of Justice &
Community Safety)
Anna.Spain@justice.vic.gov.au
P: (03) 8684 0673
M: 0436 375 235

Peter Grogan
Team Leader, Landscape
Architecture & Capital Works
Wyndham City Council
peter.grogan@wyndham.vic.gov.au
P: (03) 8734 5420 (Ext 1420)
M: 0409 222 331
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Appendix 2
• Initial Brief
• Additional Instructions

27 September 2020

Our ref: LGD RRO 162897

Bianca Di Fazio
Executive Archaeologist & Senior Consultant
Heritage Insight Pty Ltd
53 Stubbs Street
Kensington VIC 3031

Luke Denham
Lawyer
luke.denham@hallandwilcox.com.au
+61 3 9603 3340

By email: biancadifazio@heritageinsight.com

Rory O'Connor
Partner
rory.oconnor@hallandwilcox.com.au
+61 3 9603 3567

Dear Bianca

Sunbury South and Lancefield Road Infrastructure Contributions Plan
Amendment C243 to the Hume Planning Scheme
1

Introduction

1.1

As you are aware, we act on behalf of the Victorian Planning Authority (VPA) in
Amendment C243 to the Hume Planning Scheme (Amendment C243).

1.2

The VPA is the Planning Authority for the Amendment. The VPA received 12 submissions
in respect of the Amendment (Submissions).

1.3

Amendment C243 makes changes to the Hume Planning Scheme to incorporate the final
Sunbury South and Lancefield Road Infrastructure Contributions Plan (ICP). This ICP will
replace the incorporated ‘interim’ ICP with an updated ICP and apply it to land affected by
the Sunbury South Precinct Structure Plan (Sunbury South PSP) and Lancefield Road
Precinct Structure Plan (Lancefield Road PSP) (together, the PSPs).

1.4

We understand that Heritage Insight was involved in the PSP process, with Matt
Chamberlain having undertaken an Aboriginal Heritage Impact Assessment in August 2015
on behalf of the VPA in respect to both the Lancefield Road and Sunbury South PSP
areas.

1.5

During the panel hearing, the VPA accepted that heritage assessments had, in addition to
‘confirmed’ heritage sites, identified three sites within the Sunbury South PSP and two sites
within the Lancefield Road PSP that had ‘potential’ heritage value but were not subject to a
Heritage Overlay. The Panel concluded that the VPA should review the PSP Plans and
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Figures to ensure that all existing HO properties were correctly reflected and that all
potential heritage sites were also identified. The Panel did not recommend any changes to
the exhibited Amendments.
1.6

Amendment C243 proposes the following specific changes:
Amendment Planning scheme
changed

Proposed change

C243



Amend Planning Scheme Map No 6PAO and 13PAO,
in the manner shown on the 2 attached maps marked
‘Hume Planning Scheme, Amendment C243’.



In Overlays – Clause 45.11, replace Schedule 1 with a
new Schedule in the form of the attached document.



In Operational Provisions – Clause 72.04, replace the
Schedule with a new Schedule in the form of the
attached document.

Hume

1.7

Amendment C243 incorporates a supplementary levy ICP which will be applied to the area
of the PSPs by the proposed Schedule 1 to Clause 45.11 (ICO1).

2

Summary of submissions to Amendment C243

2.1

A summary of submissions and VPA’s response has been provided to you in your brief of
documents.

3

Key issue - inclusion and funding of northern bridge crossing Jacksons Creek

3.1

One of the key issues raised by submitters is the cost of the northern bridge crossing of
Jacksons Creek, LR-BR-01 (Jacksons Creek bridge).

3.2

In 2014, GTA prepared a report, Jacksons Creek Road Crossing PSP 1075 - Lancefield
Road Options Assessment & Development (October 2014) (LR Options Report).

3.3

The LR Options Report explains that GTA in partnership with Ecology & Heritage Partners
(EHP) and specialist input from Pitt & Sherry’s bridge engineering team, developed a
number of feasible road crossing options and assessed them to identify the most
appropriate alignment through the growth area. The supporting specialist reports are
contained in appendices to the report LR Options Reports.

3.4

Two alignment options were assessed in the LR Options Report.
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3.5

The report concluded:
The relative performance of the two alignment options indicates that Option B performs
better. Option B is also estimated to have some 40% lower costs and land requirements for
the connector level road, and some 35% lower costs and land requirements for the arterial
level road, than Option A. As such, Option B is the most appropriate road crossing
alignment option within the Lancefield Road growth area.

3.6

Option B was carried forward.

3.7

As part of that background work, EHP provided an assessment of cultural heritage values
and biodiversity values in relation to the proposed road alignments (Appendices E and F to
the LR Options Report). The EHP cultural heritage report notes the constraints of the
report:
It should be noted that this opportunities and constraints analysis is derived from a purely
archaeological perspective. It is not informed by ethnographic information or traditional
ecological knowledge (TEK); information that can only be obtained during consultation with
the Traditional Owners, the Wurundjeri Tribe Land and Cultural Heritage Compensation
Council. As a result, this report does not account for the cultural significance that the
Wurundjeri ascribe to heritage places and cultural landscapes within the study area.

3.8

In 2015, you will recall that Heritage Insight undertook an Aboriginal Cultural Heritage
Assessment of the Sunbury South and Lancefield Road Precincts to assist preparation of
the PSP: Aboriginal Heritage Impact Assessment. Lancefield Road Precinct Structure Plan
1075 Sunbury, Victoria (Heritage Insight. August 2015). Heritage Insight noted that the
options presented would pass through zones of high cultural heritage sensitivity. Heritage
Insight provided a series of recommendations to inform the final designs for both crossings,
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in particular a recommendation that there be ongoing consultation with the Wurundjeri
Council.
3.9

Consultation and engagement with the Wurundjeri Council (Wurundjeri) was undertaken in
a parallel process to identify the cultural values and cultural landscapes associated with the
area.

3.10

The Wurundjeri undertook a cultural values assessment of the Lancefield Road and
Sunbury South Precincts and, amongst other things, identified Cannons Gully, the original
preferred location of LR-BR-01, as containing sites of Aboriginal cultural significance (See:
Targeted Cultural Values Inspection of PSP 1074 & 1075 Sunbury, Wurundjeri Tribe Land
& Compensation Cultural Heritage Council Inc. March 2015.) The report identifies (at pp
32-33) that the Wurundjeri Elders did not support the alignment of LR-BR-01 proposed at
that time, with further consultation being required to confirm the preferred road alignment.
Further work was then undertaken by WSP | Parsons Brinckerhoff to resolve, among other
things, the bridge alignment and design.
There is a record of some of the consultation between the VPA and the Wurundjeri in two
letters:
(a)

a letter from VPA to Wurundjeri (14 June 2017); and

(b)

a letter from Wurundjeri to VPA dated 3 July 2017.

Attachment 3 to the 14 June 2017 letter included a list of proposed changes to the PSP,
including that a Figure 1 be inserted into the PSP:
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Discussion of bridges at the PSP stage
3.12

The PSP Panel reported on 15 December 2017. A discussion of the Jacksons Creek Valley
issues is contained at section 4.2 and considerations informing the location and alignment
of the bridges is discussed at section 4.3.5 and 4.3.6 of the Panel Report for the PSPs.
Heritage issues are discussed at section 4.5.

The PSP
3.13

The PSP contains the following vision statements, objectives, requirements and guidelines
in relation to the Jacksons Creek Valley and the crossing more generally.

3.14

The Vision states, relevantly:
The vision for the Lancefield Road precinct is for new neighbourhoods that sensitively and
seamlessly respond to the striking twin creek corridors and associated valleys and
reinforce a sense of community for the established areas in the east of Sunbury township.
The Lancefield Road precinct will facilitate:
…


The protection and recognition of the important and highly valued cultural significance
of the area, and in particular the Jacksons Creek corridor and adjacent culturally
significant sites.

PSP Requirements include:

The bridge alignment is shown as follows in Figure 2 on p 21:
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GHD Report - ‘Sunbury Sth Lancefield Rd ICP Design and Costings’ (November 2019)
Section 4.3 of the GHD Costing Report November 2019 report records:
GHD were asked to provide a number of high level options which looked at alternative
bridge styles for LR-BR-01 crossing Jacksons Creek. Three (3) options were reviewed as
preliminary structures for the Jackson’s Creek crossing.
Appendix D to the GHD Costing Report November 2019 contains graphics showing three
bridge options for LR-BR-01 (Precast Super-T Beams; Steel Girders; and Concrete Box
Girder) and comparing:
(a)

Span

(b)

Cost

(c)

Advantages

(d)

Disadvantages

Section 4.3 of the report explains the options as follows:
Option 1 the original base case was a Super-T span bridge, with 35m spans. The bridge
piers and headstock were a revised design from the original base case, with a head stock
which was tapered for a more refined profile. The piers were design to be tapering from the
base of the headstock to ground level, allowing for a refined side profile. The Super-T
depth is approximately 2.0m, with a headstock depth of approx. 2.6m. Both Option 1 and
Option 2 are able to use precast concrete piers, which will allow for some efficiencies on
site in the construction program, for cost and also quality, due to the higher quality of
concrete due to the controlled conditions with casting off site.
Option 2 proposed was a Steel Girder bridge, with 60m maximum spans. The design of the
piers and headstock is the same as the Super-T design, with tapering headstock and piers
to present a refined profile with shadow lines which lighten the structure. The proposed
overall depth of the steel girders is 3.0m, and a headstock depth of approx. 2.6m. Option 3
was a Concrete Box Girder design, which is able to span approx. 60m also. Due to the
design of the box girder and it’s depth of 2.8m, a different pier type is required. This pier
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design does not use a headstock, and is also required to be cast on site. The overall
design of the Box Girder allows for a recessed shadow line which gives box girder bridges
a lighter appearance than steel girder bridges, which reveal the side profile of the girders
due to the design.
VPA feedback from presentation of the three options was that the preference was to
allow for a greater span to limit the impact upon the creek line and water course
given the cultural significance of the area, Option 2 or Option 3 were preferred.
Option 2 the steel box girder, provided the better financial option and has been
included in the overall costing.
(emphasis added)
VPA position and next steps
3.20

Ultimately, the VPA adopted the Option 2 design but with a 50 m span. This design was
considered by VPA to be necessary due to the cultural, environmental and landscape
significance of Jacksons Creek valley.

3.21

The design of the bridges is shown in Appendix A to the GHD report, described as
Alternative Long Option 3.

VPA Presentation to Hume
3.22

In March 2019, VPA provide a presentation to Hume City Council. The presentation
contains materials that you may consider, as relevant, to your evidence.

4

Hearing timetable

4.1

Following the directions hearing on 7 August 2020, the Panel issued its directions and the
hearing timetable in this matter.

4.2

The hearing has been set down for Wednesday, 4 November 2020 and will continue until
Friday, 20 November, with Thursday, 19 August 2020 currently a reserve day. The VPA is
listed to be heard on 4 - 6 November 2020.

4.3

Your expert evidence is required to be filed and served by the VPA on 19 October 2020.

5

Your instructions

5.1

Our client has instructed us to engage you to prepare an expert witness statement
addressing the aboriginal cultural heritage implications of options 1 and 2 in the GHD
report. In particular, please address the following matters within your area of expertise:
(a)

the cultural heritage significance of the Jacksons Creek corridor;

(b)

whether a Cultural Heritage Management Plan will be required prior to the

(c)

construction of the bridge, assuming the current regulatory framework is in place at
the time the bridge is constructed;

(d)

a very brief summary of the Cultural Heritage Management Plan process;

(e)

the potential implications of that process for the ultimate design of the bridge; and
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(f)

to the extent that you are able to do so, the relative impacts of Options 1 and 2 (in
the GHD report) on cultural heritage matters.

5.2

Please provide your fee proposal directly to the VPA c/- Hugh Stanford (Email:
hugh.stanford@vpa.vic.gov.au).

5.3

Your expert witness report should be prepared in accordance with the enclosed Planning
Panels Victoria Guide to Expert Evidence.

6

Confidentiality

6.1

This letter and enclosed documents and all future communications between us and
between you are confidential (Confidential Information), and are subject to a claim for
privilege and must not be disclosed without our consent or the consent of our client.

6.2

The duty of confidentiality will continue beyond the conclusion of your instructions.

6.3

If you are obliged by law to disclose Confidential Information, it is not a breach of this
engagement if you first give written notice to us of that obligation, if you can do so without
breach of any law.

6.4

You must return all documents and other media, including copies, which contain
Confidential Information to us. You must delete all electronically stored material
immediately when requested to do so by us.

6.5

You must take all steps necessary to maintain Confidential Information and notes in
strictest confidence.

7

Change of opinion

7.1

If for some reason, you change your opinion after delivering your report, please advise us
as soon as possible. If that change is material, a supplementary report will need to be
prepared, which explains the reasons for the change in your opinion.
Please contact Rory O’Connor on (03) 9603 3567 should you have any queries.

Yours faithfully

Hall & Wilcox

Encl
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16 October 2020

Our ref: LGD RRO 162897

Bianca Di Fazio
Executive Archaeologist & Senior Consultant
Heritage Insight Pty Ltd
53 Stubbs Street
Kensington VIC 3031

Luke Denham
Lawyer
luke.denham@hallandwilcox.com.au
+61 3 9603 3340

By email: biancadifazio@heritageinsight.com

Rory O'Connor
Partner
rory.oconnor@hallandwilcox.com.au
+61 3 9603 3567

Dear Bianca

Sunbury South and Lancefield Road Infrastructure Contributions Plan
Amendment C243 to the Hume Planning Scheme
We refer to our previous letter of instruction in this matter dated 27 September 2020.
We attach an expert witness report dated 8 October 2020 prepared by Mr Mark Breuer of Spiire
Australia Pty Ltd in relation to the bridge crossings referred to in the Sunbury South and Lancefield
Road ICP. The report has been filed on behalf of Villawood Properties for the purpose of the Panel
hearing in this matter.
In his report, Mr Breuer proposes alternative options for the location and design of the northern
bridge crossing of Jacksons Creek (LR-BR-01). As part of your report, you are requested to also
consider and comment on the aboriginal cultural heritage implications of the alternative options
presented in Mr Breuer’s report.
Please contact Rory O’Connor on (03) 9603 3567 should you have any queries.
Yours faithfully

Hall & Wilcox

Encl
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Appendix 3
• GHD Report Bridge Option Drawings

OPTION 01 - PRECAST SUPER ‘T‘ BEAMS (REFINED BASE CASE)

•
•
•

•

TYPICAL ELEVATION

SPAN : 35m maximum
COST: $
ADVANTAGE:
• Structural cost is low
• �����������������������
• Precast construction for piers is an option
DISADVANTAGE:
• Requires more structural piers due to span being “short“
• ������������������������
• ������������������������������������������������

TYPICAL CROSS - SECTION

Sunbury Sth and Lancefield
Sketch Concept

Job No: 31-36206
Original Size: A3
Drawing No:

31-36206-L001

Approved: MC
Date: 12/06/18
Rev:

A
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OPTION 02 - STEEL GIRDERS

•
•
•

•

TYPICAL ELEVATION

SPAN : 60m maximum
COST: $$
ADVANTAGE:
• Requires less structural piers due to span
• Less impact on surrounding environment due to span distance
• Pier silhouette is slim
• Precast construction for piers is an option
• Steel girders gives bridge an overal thicker appearance
• Elevation from a distance has a stronger visual presence
• Less sections allows for quicker assembly
• Less piers to construct
DISADVANTAGE:
• Structural cost is higher

TYPICAL CROSS - SECTION

Sunbury Sth and Lancefield
Sketch Concept

Job No: 31-36206
Original Size: A3
Drawing No:

31-36206-L002

Approved: MC
Date: 12/06/18
Rev:

A
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OPTION 03 - CONCRETE BOX GIRDER

•
•
•

•

TYPICAL ELEVATION

SPAN : 50m maximum
COST: $$$
ADVANTAGE:
• Requires less structural piers due to span
• Less impact on surrounding environment due to span distance
• Pier silhouette is slim
• ����������������������������������������F
• Concrete box girder gives bridge an overal thicker appearance
• Consistent material pallette (ie concrete) for girder and pier
• Elevation from a distance has a stronger visual presence
DISADVANTAGE:
• Structural cost is higher

TYPICAL CROSS - SECTION

Sunbury Sth and Lancefield
Sketch Concept

Job No: 31-36206
Original Size: A3
Drawing No:

31-36206-L003

Approved: MC
Date: 12/06/18
Rev:

A
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Appendix 4
• Letter from VPA to Wurundjeri Corporation 14/06/17

