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Overview
Amendment summary
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Executive summary
(i)

Background

Mitchell Planning Scheme Amendment C106mith (the Amendment) seeks to introduce the
Beveridge North West Precinct Structure Plan (PSP) into the Mitchell Planning Scheme by
changes to zones and overlays and the inclusion of the PSP as an incorporated document. The
Victorian Planning Authority (VPA) is the planning authority for the Amendment.
The PSP area is approximately 1,279 hectares between Wallan and Beveridge and bounded by
Old Sydney Road, Camerons Lane, the Hume Freeway and a future Hadfield Road to run east
to the Northern Highway from the intersection of Old Sydney Road and Stockdale Road.
The PSP area is defined at a landscape scale by the Spring Hill Volcanic Cone in the northeast
corner, the Kalkallo Creek on the western edge and higher ground in the northwest corner.
The PSP area is planned to have largely a residential focus with sub-regional and local town
centres but no large employment precincts. The PSP, based on an average density of 20
dwellings per hectare, forecasts 16,286 dwellings and approximately 45,000 – 51,000
residents at full development.
In the northeast corner of the PSP area on the western flank of the Spring Hill Volcanic Cone,
a Work Authority (WA1473) exists for a quarry for stone extraction. A planning permit
application for a quarry has been lodged with Mitchell Shire Council (Council) but not
determined at the time of writing.
The exhibited PSP does not plan for the extraction of the stone resource.
(ii)

Submissions

The Amendment attracted 34 submissions during exhibition. Many were from landowners
wanting changes to the exhibited PSP, and by the close of the Hearing many of these issues
had been resolved between the submitters and the VPA. In general terms these issues went
to matters such as:
• open space location and extent
• road widths, alignments and design speeds
• drainage matters
• the location and size of town centres
• affordable housing
• development sequencing and servicing
• development contributions.
The major outstanding development matters include:
• the boundary of the Rural Conservation Zone around the Spring Hill Cone and west
to the regional open space facility and beyond
• drainage design in the south east corner of the PSP.
Other issues raised in submissions from third parties considered in this report include:
• the characterisation and management of sodic/dispersive soils and the implications
for drainage design
• bushfire planning
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• the treatment of that part of Hanna Swamp in the PSP
• the need to plan for a new regional park in the area.
A significant proportion of submissions and evidence were focused on the quarry Work
Authority area and how it should be treated in the PSP.
Some submitters argued that planning policy suggests the PSP should provide for the
extraction of the stone resource prior to urban development of that part of the PSP; a view
strongly resisted by the VPA, Council and most landholders in the PSP area.
(iii)

Findings and conclusions

COVID-19
The impacts of the COVID-19 pandemic may influence the demand and timing of the
development of the PSP. This may result in lower than predicted rates of residential
development in the short to medium term.
PSP issues
For such a large development area, it is a credit to the VPA and landholders that many of the
PSP development issues have been discussed and resolved through the PSP preparation, the
Amendment and the Panel process.
The outstanding development issues in the Panel’s mind are relatively minor in context. They
are addressed in this report but in the Panel’s view there are no ‘show stoppers’ in terms of
the exhibited amendment and there is strong planning policy support for urban development
of the PSP area.
Stone resource
The stone resource covered by WA1473 is significant. It is acknowledged as high quality and
if extracted will likely be part of the supply network for both major projects and local and
regional demand from urban development.
The resource is well located on the arterial road network and within reasonable transport
distance of significant infrastructure projects such as North East Link and the Outer
Metropolitan Ring Road, and within the northern growth corridor itself.
There is significant policy support in the Planning Scheme for resource protection, but this is
not absolute and requires a judgement to be made about where the policy balance lies.
While the Panel heard differing views as to how essential the resource is in the supply and
demand picture, what is clear is that if the resource is locked up then the move to more distant
sources would need to occur earlier than otherwise needed.
There is some scepticism that extraction of the resource would occur within the 30 year
window discussed in the Hearing. The Panel accepts that there is the possibility, if not
likelihood, of quarrying extending past this timeframe once commenced.
The buffer (said to be 500 metres) to any quarry may also be problematic in the sense that it
is not all in the control of the likely quarry operator or the resource landowner. This will pose
difficulties for surrounding land use within the buffer area if resource extraction proceeds.
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Overall findings and conclusions
Essentially the Panel’s conclusion is a simple one. The PSP is a very significant one, and the
stone resource issue aside, is one which has, and deserves, very strong policy support for
future urban development.
Delay of this development, if it occurs as the stone resource is extracted, will be costly and
result in impacts on development not only in the PSP, but to some extent more broadly in the
northern growth corridor.
However, there is nothing before the Panel that says impacts on part of the PSP from stone
extraction will result in fundamental supply problems for urban development and lot supply
more broadly. The Panel considers the effects will be local and sub-regional and likely to delay
development of part of the PSP. Urban development within the buffer will be possible over
time.
On the other side of the equation, if the Amendment is adopted generally as exhibited, the
Panel considers that the likelihood the stone resource will ever be extracted is extremely low,
and it will probably be impossible; this was clear at the Hearing. This then becomes a very
heavy consideration; should a good quality stone resource be ‘given up’ to expedite a
preferred urban development outcome in time and location?
If planning prevents the extraction of the stone resource through this PSP process, then there
is no doubt in the Panel’s mind the resource is likely sterilised for all time. There may in the
Panel’s view well be times when that decision is appropriate; the Panel is not satisfied here
that the case for giving up a high quality, well located significant resource has been made.
Urban development of most of the PSP area should be possible during resource extraction,
with the balance developed post-quarrying. Thus, the Panel is not convinced that the
Amendment as exhibited has framed the issue correctly; it should be possible to deliver a very
significant urban development outcome and resource extraction in the long term.
In the Panel’s view, that would be the net community benefit and sustainable development
outcomes that planning seeks to achieve.
(iv)

Where to for the Amendment?

The Panel is acutely aware that this conclusion may create procedural and development issues
if the recommendation in chief below is accepted.
The decision on how to take the Amendment forward is not one for the Panel; it is for the
Planning Authority. However, options may include:
• revising the Amendment to allow for the quarry and undertaking limited consultation
with affected parties before returning to a Panel
• revising the Amendment to allow for the quarry; perhaps utilising section 33 of the
Planning and Environment Act 1987.
The Panel has explicitly not recommended abandonment of the Amendment; it considers
there should be a legal and effective way to make the changes to the Amendment without
starting the process again.
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(v)

Recommendations

Recommendation in chief
Based on the reasons set out in this Report, the Panel recommends:
Revise Mitchell Planning Scheme Amendment C106 to explicitly include precinct
level planning for resource extraction from Work Authority 1473.
Other recommendations
The Panel strongly considers and has recommended that the PSP be revised to include the
opportunity for resource extraction.
The following recommendations are made:
• if the recommendation in chief is not accepted
• if the recommendation in chief is accepted, as the recommendations are still relevant
to the balance of the exhibited PSP.
Subject to the changes recommended in this report, adopt Amendment C106 to the
Mitchell Planning Scheme with the revised Precinct Structure Plan (Document 267)
and Urban Growth Zone Schedule 3 (Document 265).
Rural Conservation Zone
Amend the Conservation Values described in the Rural Conservation Zone Schedule
2 (Document 83) to recognise the geological importance of the Spring Hill Cone and
the western hills.
Add a new Requirement to section 3.3 of the revised Precinct Structure Plan
(Document 267) to require an undeveloped link between the eastern and western
sides of the Rural Conservation Zone.
Recognise the potential future regional park for the landscape values land in the
key at Plan 7 of the revised Precinct Structure Plan (Document 267).
Amend the revised Precinct Structure Plan (Document 267) as required to give
effect to the recommendations of Mr Murphy (Document 50, paragraph 68) in
relation to the extent of the Rural Conservation Zone and height limit of built form
on the southern side of the Spring Hill Cone.
Delete Requirement 5 in the revised Precinct Structure Plan (Document 267).
Replace Guideline 17 in the revised Precinct Structure Plan (Document 267) with
the following text “An application for subdivision of land into residential lots or
development of land for residential or mixed use purposes should provide
affordable housing as defined by the Planning and Environment Act 1987. The
affordable housing should be located within walkable catchments and provide for
a range of housing typologies to meet demonstrated local need”.
Delete the application requirement relating to affordable housing from the revised
Urban Growth Zone Schedule 3 (Document 265).
Insert a new bullet point under “Subdivision – Residential development” at Clause
3.0 of the revised Urban Growth Zone Schedule 3 (Document 265) that requires an
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application for subdivision or development of 10 of more lots or dwellings be
accompanied by a written statement outlining how the proposal will contribute to
the delivery of affordable housing in the precinct, including proposed delivery
mechanisms.
Replace the words “…has demonstrated that the proposal will contribute…” with
“…contributes…” in the decision guideline in the revised Urban Growth Zone
Schedule 3 (Document 265) relating to Affordable Housing.
Amend the revised Precinct Structure Plan (Document 267) by:
a) identifying the western side of Old Sydney Road as a Bushfire Hazard Area 1 on
Plan 8
b) replacing “1,000 litres” with “2,500 litres” in Guideline 46.
Amend the revised Urban Growth Zone Schedule 3 (Document 265) by deleting
reference to “Areas 1 and 2” in the Bushfire Management Plan condition.
Amend the revised Incorporated Plan Overlay Schedule 4 (Document 82) by
replacing the “Condition – Management of bushfire risk during subdivisional works”
with the “Bushfire Management Plan” condition from the revised Urban Growth
Zone Schedule 3 (Document 265) or another condition as agreed with the Country
Fire Authority.
Reinstate exhibited guidelines G41, G42 and G43 in Chapter 3.1 of the revised
Precinct Structure Plan (Document 267) including:
a) Delete new proposed G6
b) Use Friends of Merri Creek drafting for revised G42 (as shown in Document 273)
c) Retain the new requirement R12.
Introduce a new Requirement in Chapter 3.1 of the revised Precinct Structure Plan
(Document 267) to require the preparation of a Native Vegetation Retention and
Removal Plan; subject to such a plan still being required by the Department of
Environment, Land, Water and Planning.
Include explicit recognition of the need to plan for Hanna Swamp in the revised
Precinct Structure Plan (Document 267) in, for example:
a) The land description at 1.4
b) The Vision at 2.1
c) Requirement R1
d) Table 10, Water Infrastructure.
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1

Introduction

1.1

The Amendment

(i)

Amendment description

The purpose of the Amendment is to implement the Beveridge North West Precinct Structure
Plan (PSP) by introducing a new Schedule 3 to the Urban Growth Zone to the Mitchell Planning
Scheme (the Scheme) and applying it to the precinct.
Specifically, the Amendment proposes the following changes:
• rezones land in the Amendment area from Urban Growth Zone (UGZ), Rural
Conservation Zone (RCZ) and Urban Floodway Zone to Urban Growth Zone Schedule
3 (UGZ3) and RCZ
• inserts Schedule 3 to Clause 37.07 UGZ into the Mitchell Planning Scheme
• inserts Schedule 2 to Clause 35.06 Rural Conservation Zone (RCZ2) into the Mitchell
Planning Scheme
• inserts Schedule 4 to Clause 43.03 Incorporated Plan Overlay (IPO4) into the Mitchell
Planning Scheme
• inserts Clause 32.07 Residential Growth Zone (RGZ) into the Mitchell Planning
Scheme
• deletes the Vegetation Protection Overlay Schedule 1 and Schedule 2 (VPO1, VPO2)
from land in the Amendment area
• applies the Erosion Management Overlay (EMO) to land zoned RCZ2
• incorporates the “Beveridge North West Precinct Structure Plan, August 2019” into
the planning scheme by listing it in the Schedule to Clause 72.04.
The Victorian Planning Authority (VPA) prepared the Amendment and is the planning
authority for the Amendment.
(ii)

Location and site context

The Amendment applies to land shown in Figure 1. The PSP area is located south of Wallan
and north of Beveridge townships and covers approximately 1,279 hectares of land. It is
generally defined by the Hume Freeway to the east, Camerons Lane to the south, Old Sydney
Road to the West and the western extension of the Hadfield Road West reservation to the
north.
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Figure 1:

(iii)

Amendment area1

Surrounding precincts and structure plans

The precinct is bound by:
• the Urban Growth Boundary (UGB) to the west
• the Wallan South PSP area to the immediate north. Background studies are currently
underway to inform a PSP for the precinct. The ‘Wallan South PSP 2.0 – Summary of
Co-Design Workshop’ was released in March 2020
• the Beveridge North East PSP area to the east, over the Hume Freeway. That PSP has
not started
• the Beveridge South West PSP area to the south west. Commencement of this PSP
has not been scheduled
• the Mandalay Estate to the immediate south. This estate comprises approximately
264 hectares and surrounds a golf course
• the Beveridge Central PSP area to the south east. The Beveridge Central PSP was
gazetted in January 2019.

1

Amendment Explanatory Report

Page 2 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

Figure 2:

1.2

Surrounding precincts and structure plans2

Background

The Amendment is required to implement the Beveridge North West PSP which facilitates the
use and development of the PSP area as a residential precinct comprising 16,286 new homes
for 45,601 – 50,487 people3. To service this new population, the Amendment provides for:
• four local town centres
• two local convenience centres
• four sport field reserves
• a series of local parks
• the enhancement of Kalkallo Creek
• the provision of drainage reserves
• five primary schools, three government and two non-government
• one government primary-secondary school
• one non-government secondary school
2
3

From https://vpa.vic.gov.au/
Depending on the number of residents assumed per dwelling.
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• five new community centres.
The Amendment introduces planning provisions to implement the State Planning Policy
Framework regarding the growth of Melbourne. The proposed Schedule 3 to the UGZ will
provide the statutory tool to implement development within the precinct in accordance with
the PSP.
A table is included in the PSP detailing the necessary infrastructure items which are expected
to be delivered for this precinct and funded by a future Infrastructure Contributions Plan (ICP).
The VPA, in its part A submission, outlined a chronology of events which is summarised below.
Table 1:

Chronology of events

Date

Event

2012

Publication of Growth Corridor Plans

2013

Project commences

December 2013

Landowner update consultation

2014

Completion of Standard PSP Background Reports including:
Site suitability assessment
Arboricultural assessment
Utilities, servicing and infrastructure assessment
Aboriginal heritage impact assessment
Groundwater quality assessment
Post-Contact heritage assessment
Targeted cultural values inspection
Scattered trees assessment
Landscape and visual assessment
Addition of logical inclusion areas to Growth Corridor Plans

July 2014

Landowner Bulletin Consultation

September 2014

Landowner Newsletter Consultation

17 September 2014

Stakeholder information session - Beveridge Township Community
Centre

August 2017

Agency Exhibition

November 2017

Finalisation of Wallan Beveridge Extractive Resource Analysis by Coffey

September 2018

Formal notification (letter to landowners) that the draft PSP would be
exhibited without an extractive industry investigation area identified
on future urban structure

2018

Confirmation of required land for Camerons Lane Interchange Public
Acquisition Overlay

2019

Completion and updating of further PSP Background Reports:
Targeted Cultural Values inspection (revised)
Economic assessment
Transport modelling assessment
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Infrastructure design and costings
Bushfire development plan
5 September 2019

Public exhibition commencement date
Notice of exhibition in Victorian Government Gazette

19 September 2019

Community drop-in session at the Greater Beveridge Community
Centre

25 September 2019

Community drop-in session at the Greater Beveridge Community
Centre

7 October 2019

Public submissions close date. A total of 34 submissions (including 1
late submission which was referred to Planning Panels) were received.

October 2019

PSP issue resolution workshops with Government Agencies and Public
Submitters. Workshops continue until July 2020.

6 March 2020

Panel Directions Hearing held at Planning Panels Victoria

23 June 2020

Second Panel Directions Hearing held via videoconference

2020

Completion and updating of further PSP Background Reports:
Sodic Soils Assessment
Transport modelling update (contained within the evidence of Mr
Reece Humphreys)

20 July 2020

Mitchell Planning Scheme C106 Panel Hearing commences via
Videoconference

1.3

Procedural issues

(i)

COVID-19

The Directions Hearing for the Amendment was held in a face to face session in March at
Planning Panels Victoria in Melbourne. Face to face hearings became impossible under
Government regulation in late March.
A subsequent Directions Hearing and the main Hearing were held by videoconference. The
main Hearing ran for 18 days, with approximately the last week being held during Melbourne’s
Stage 4 lockdown. This posed significant difficulties for the Panel and parties as homeschooling and childcare affected many participants in addition to the technical and other
challenges of videoconference Hearings.
When it became apparent that a traditional site inspection was going to be difficult, either on
an unaccompanied or accompanied basis, the Panel requested the VPA commission drone
footage of the PSP area. This was undertaken and the Panel is extremely grateful for the
footage, as in the absence of a site inspection the footage has been incredibly useful in
understanding the extent and character of the precinct.
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1.4

Summary of issues raised in submissions

A detailed summary of issues and responses was provided by the VPA4 in Document 79. In its
Part A submission, the VPA summarised at a high level the themes of the main issues:5
The matters raised in submissions can generally be grouped into eight categories
corresponding to the relevant section of the PSP, specifically:
• Vision, outcomes, and general matters
• Image, character, heritage and housing
• Town centres and employment
• Open space, community facilities and education
• Biodiversity and bushfire management
• Transport and movement
• Integrated water management and utilities
• Precinct infrastructure and staging
In addition to the above, a significant number of submission points have been received
on two topics that do not fall within a particular section of the PSP but are significant
enough to warrant their own specific consideration. These are:
• Works Authority WA1473 and the proposed quarry.
• Sodic/dispersive soils and the potential risk of erosion.

Importantly, many issues raised in submissions, or whole submissions, were resolved prior to
the Hearing including from, for example, Boral, the Wurundjeri Woiwurrung Cultural Heritage
Aboriginal Corporation and Catholic Education Melbourne.
The Panel has reviewed all submissions and, where satisfied the resolution is acceptable
within the confines of the Amendment, has not commented on them further.

1.5

The Panel’s approach

The Panel has assessed the Amendment against the principles of net community benefit and
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the
Planning Scheme.
The Panel considered all written submissions made in response to the exhibition of the
Amendment, observations from drone footage of the site, and submissions, evidence and
other material presented to it during the Hearing. It has reviewed a large volume of material
and has had to be selective in referring to the more relevant or determinative material in the
Report. All submissions and materials have been considered by the Panel in reaching its
conclusions, regardless of whether they are specifically mentioned in the Report.
This Report deals with the issues under the following headings:
• Planning context
• Precinct Structure Plan
• Work Authority 1473 – stone resource
• Traffic and transport
• Extent of Rural Conservation Zone
• Sodic soils
4
5

Document 79.
Document 78, page 22.
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• Other issues
- Walkable catchments, density and applied residential zones
- Location and layout of activity centres
- Affordable housing
- Drainage and integrated water management
- Schools and community facilities
- Parks and open space
- Bushfire provisions
- Biodiversity
- Infrastructure plan and contributions.
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2

Planning context

The planning policy framework, as it relates to growth area planning and extractive resources,
was a significant focus of submissions over the course of the Hearing. This chapter provides a
summary of the relevant policy context that has informed the Panel’s consideration of the key
issues. It does not summarise all policy relevant to the Amendment.
In his presentation to the Panel, Mr Linke provided the following diagram that provides a
useful summary of the planning policy framework relevant to the key issues.
Planning Policy Framework6

Figure 3:

2.1

Objectives of planning in Victoria

Section 4 of the Planning and Environment Act 1987 (the Act) sets out the objectives of
planning in Victoria. Many submissions referred the Panel to one or more of these objectives,
and they provide a good starting point in identifying the competing policy objectives in
question through the Amendment. The objectives of the Act are:
(a)

6

to provide for the fair, orderly, economic and sustainable use, and development
of land

Document 171.
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(b)

to provide for the protection of natural and man-made resources and the
maintenance of ecological processes and genetic diversity

(c)

to secure a pleasant, efficient and safe working, living and recreational
environment for all Victorians and visitors to Victoria

(d)

to conserve and enhance those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of special
cultural value

(e)

to protect public utilities and other assets and enable the orderly provision and
co-ordination of public utilities and other facilities for the benefit of the community

(f)

to facilitate development in accordance with the objectives set out in paragraphs
(a), (b), (c), (d) and (e)

(fa)

to facilitate the provision of affordable housing in Victoria

(g)

to balance the present and future interests of all Victorians.

2.2

Ministerial Directions and Planning Practice Notes

(i)

Ministerial Direction 11 and Planning Practice Note 46

Ministerial Direction 11 – Strategic Assessment of Amendments and the associated Planning
Practice Note 46 – Strategic Assessment Guidelines for preparing and evaluating planning
scheme amendments (PPN46), are particularly important in the consideration of the
Amendment.
PPN46 confirms that the Planning Policy Framework and the objectives of planning must be
taken into consideration when preparing and evaluating a planning scheme amendment. It
acknowledges that there may be competing objectives that need to be balanced in favour of
net community benefit and sustainable development.7
The exhibited Explanatory Report outlines how the Amendment meets the relevant
requirements of Ministerial Direction 11 and PPN46. The Panel has given considerable focus
to two of the strategic considerations (outlined below). Other strategic considerations are
included in the Explanatory Report and are not repeated here.
Most submissions before the Panel relate to the following strategic considerations:
2. Does the amendment implement the objectives of planning and address any
environmental, social and economic effects?
…
5. Does the amendment support or implement the State Planning Policy Framework?

(ii)

Ministerial Direction 12

Ministerial Direction 12 – Urban Growth Areas applies to the preparation of any planning
scheme amendment that provides for the incorporation of a PSP in the scheme.
The Direction requires that the Amendment implement the relevant Growth Area Framework
Plan.

7

Clause 71.02-3.
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(iii)

Planning Practice Note 89 – Extractive Industry and Resources

Planning Practice Note 89 (PPN89) provides information and guidance about protecting
Victoria’s extractive resources and the initiatives the Victorian Government is taking to
improve the regulation and protection of extractive industry and resources. PPN89 was
updated in February 2020.
PPN89 provides a useful overview of the importance of protecting Victoria’s extractive
resources, stating:
The building materials used in construction – concrete, road base, asphalt, aggregates,
bricks and paving – are all made from stone, sand, clay, most of which come from
quarries across Victoria. These raw extractive resources are the foundation of Victoria’s
built environment, contributing to the State’s economic development, jobs, liveability
and community wellbeing.
A study commissioned by the Victorian Government to identify the future areas of
highest demand and the future sources of extractive resources estimated that demand
is expected to almost double between 2015 and 2050 to about 88 million tonnes
annually (the Extractive Resources in Victoria, Demand and Supply Study 2015 – 2050
is available on the ERR website.
Extractive resources are expensive to transport, so it is important to be able to source
them close to where they will be needed the most, particularly around Melbourne’s
growth areas and major regional centres across Victoria. This helps to keep
construction costs down. Minimising the distances that trucks transporting these
resources need to travel also helps to reduce traffic congestion, protect the amenity of
local areas, reduce wear and tear on roads, and reduces the carbon footprint.
In the past, urban areas have been allowed to expand close to operating extractive
industries or over land with potential for further extractive resource development. As a
result, many quality extractive resources close to potential markets in the Melbourne
metropolitan area are no longer available for extraction. If not managed, urban
encroachment, rural residential expansion and other incompatible development will
constrain the operations of existing quarries and curtail future supplies of extractive
resources. [Panel emphasis]
Extractive industries have been and will continue to be pivotal to Victoria’s future
prosperity and so it is necessary to identify and protect extractive resources for future
extraction.

PPN89 refers to other information available in relation to the protection and expansion of
extractive resources in Victoria, including:
• Joint Ministerial Statement on Extractive Resources (July 2018)
• Helping Victoria Grow: Extractive Resources Strategy (June 2018)
• Helping Victoria Grow: Extractive Resources in Victoria, Demand and Supply Study,
2015-2050 (May 2016).

2.3

Growth area planning

Melbourne at 5 Million (2008) and the subsequent Delivering Melbourne’s Newest Sustainable
Communities Program Report (2009) facilitated the expansion of the UGB to include the PSP
area through Amendment VC68, gazetted in August 2010. The northern boundary of the PSP
area formed the UGB.
In 2011, the Logical Inclusions Advisory Committee considered land to the north of the PSP
land (Wallan) for inclusion in the UGB. The Advisory Committee observed:
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An area within the existing UGB but directly abutting Mitchell Area 2 has been identified
for future extractive industry. The land is owned by Crystal Creek Properties which also
owns land in Mitchell 2 immediately to its north. Protection of the quarry and future
residential properties will need to occur through subsequent planning processes.

The land to the north of the PSP was subsequently brought into the UGB.
Growth Corridor Plans
Growth Corridor Plans: Managing Melbourne’s Growth (June 2012) provides a policy
framework to guide the planning of new communities in each of the four growth corridors.
The Growth Corridor Plans (GCPs) are a tool to guide and inform future decisions regarding
urban development and infrastructure that may be required to service these new
communities over the long term.
Eight principles underpin the GCPs. These principles inform the preparation of the plans and
guide the preparation of PSPs. PSPs are the primary vehicle for the implementation of the
GCPs.
Principle 7, ‘Plan for Environmental Sustainability’, sets out factors that should be considered
in the preparation of GCPs and PSPs, including:
3.7.4

Maintaining local quarrying potential

The Growth Corridors contain significant mineral resources and a number of operating
quarries. To avoid the need to transport construction materials substantial distances it
is important to enable the continued operation of these quarries and for appropriate
buffers to be maintained from the working surfaces of all quarries.

The GCPs ensure that approved and operational quarries are protected from encroachment
by sensitive land uses. The GCPs do not appear to reference any proposed or potential future
extractive industries.
Page 7 of the GCPs states:
Before development can commence, detailed planning for each precinct must occur in
the form of individual Precinct Structure Plans (PSPs), which must be ‘generally in
accordance’ with the Growth Corridor Plans.
A PSP is a consultative process and allows all stakeholders the opportunity to
participate in the detailed planning of a precinct.
PSPs fill in the detail of the broader picture presented by the Growth Corridor Plans.
They set the pattern for neighbourhood development and ensure that individual
developments, which may occur over a number of years, effectively fit together to create
an attractive, convenient and sustainable local community.

Northern Growth Corridor Plan
The Northern Growth Corridor Plan (NGCP) identifies the strategic context of the PSP area.
The NGCP (Figure 4 below) identifies that the precinct is predominantly identified for
residential development, save for areas along the northern and western boundaries of the
precinct, which are identified for landscape values. In reference to the extent of the area
identified for landscape values, note 1 on the plan is identified on the NGCP as ‘potential for
review of RCZ through Precinct Structure Plan process’.
The NGCP identifies a location for Regional Active Open Space on the northern boundary of
the PSP area, noted in the legend as being under investigation.
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Broadly, the NGCP seeks the provision of two north-south arterial roads, and an east-west
arterial road dissecting the PSP area and connecting to the eastern side of the Hume Freeway.
Figure 4:

2.4

Northern Growth Corridor Plan8

Planning policy framework

The VPA submitted that the Amendment broadly supports and implements relevant
objectives in the Planning Policy Framework, which the Panel has summarised below.
The Amendment advances the policy direction at Clause 11.03-2S – Growth Areas, which seeks
to provide for coordinated development in the growth area and deliver residential land with
good access to proposed services and open space.
The development of housing and commercial opportunities is broadly consistent with key
strategic directions at Clauses 16 and 17 that generally seek to deliver housing diversity,
affordable housing and increased housing density in proximity to services, as well as to sustain
a competitive economy.
The Amendment advances policy directions at Clause 12.01-1S ‘Protection of Biodiversity’ and
provides transport and other infrastructure in a manner anticipated by Clauses 18 and 19.
Policy relating to extractive industries is outlined at Chapter 2.7.

8

Extract from https://vpa-web.s3.amazonaws.com/wp-content/uploads/2012/11/North-Growth-Corridor-Plan.pdf
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2.5

Other relevant planning strategies and policies

(i)

Plan Melbourne

Plan Melbourne 2017-2050 sets strategic directions to guide Melbourne’s development to
2050, to ensure it becomes more sustainable, productive and liveable as its population
approaches 8 million. It is accompanied by a separate implementation plan that is updated
and refreshed approximately every five years.
Plan Melbourne is structured around seven Outcomes, which set out the aims of the plan. The
Outcomes are supported by Directions and Policies, which outline how the Outcomes will be
achieved. Outcomes that are particularly relevant to the Amendment are set out in Table.1.
Table 1:

Relevant parts of Plan Melbourne

Outcome

Directions

Policies

1 - Melbourne is a productive
city that attracts investment,
supports innovation and
creates jobs

1.4 - Support the productive
use of land and resources in
Melbourne’s non-urban areas

1.4.2 - Identify and protect
extractive resources (such as
stone and sand) important for
Melbourne's future needs

2 - Melbourne provides housing
choice in
locations close to jobs and
services

2.1 - Manage the supply of new
housing in the right locations to
meet population growth and
create a sustainable city

2.1.1 - Maintain a permanent
urban growth boundary around
Melbourne to create a more
consolidated, sustainable city

2.2 - Deliver more housing
closer to jobs and public
transport

2.2.5 - Require development in
growth areas to be sequenced
and staged to better link
infrastructure delivery to land
release

2.5 – Provide greater choice
and diversity of housing

2.5.2 – Provide a range of
housing types in growth areas

5.1 - Create a city of 20-minute
neighbourhoods

5.1.1 - Create mixed-use
neighbourhoods at varying
densities

5 - Melbourne is a city of
inclusive, vibrant and healthy
neighbourhoods

The explanatory text at Policy 1.4.2 was referred to by several parties during the Hearing. The
text specifically references the need to appropriately sequence the extraction of natural
resources and urban development within the UGB, and states:
There are a small number of extractive industry interest areas within Melbourne’s urban
growth boundary—such as Boral at Ravenhall. The sequencing of urban development
in growth areas should allow strategic resources such as stone and sand to be extracted
ahead of establishing urban areas, [Panel emphasis] with provision for these areas to
proceed outside defined buffer zones that can be subsequently in-filled by other urban
land uses. If not managed, urban encroachment, rural residential expansion and other
incompatible development will constrain the operations of existing quarries and curtail
future supplies of extractive resources — endangering Melbourne’s medium- to longterm growth prospects. To secure a long-term supply of extractive resource materials
at competitive prices, current extractive industries must be protected and future
extractive resource areas must be identified.
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(ii)

Hume Regional Growth Plan

The Hume Regional Growth Plan (May 2014) provides broad direction for land use and
development across the Hume region, which includes the municipalities of Alpine, Benalla,
Greater Shepparton, Indigo, Mansfield, Mitchell, Moira, Murrindindi, Strathbogie, Towong,
Wangaratta and Wodonga.
The Plan identifies opportunities to encourage and accommodate growth and to manage
change in the region to 2034. The Plan identifies:
• locations where future development will be supported, assessed at a regional scale
• environmental, economic, community and heritage assets that should be conserved
• maintained or sensitively developed
• key regional priorities for future infrastructure planning and development to support
growth.
The Plan recognises that Wallan and Beveridge are located within Melbourne’s Urban Growth
Boundary and are identified for significant growth and may present future employment
opportunities to communities in the Lower Hume sub-region outside the metropolitan area.
There is emphasis on the proposed Beveridge Interstate Freight Terminal to provide further
employment opportunities.
The Plan also states that there is the potential for 9,190 lots to be created from land zoned for
residential use or from infill. This would satisfy more than nine years of future residential
demand across the South Statistical Local Area of Mitchell Shire. Around 85 per cent of these
lots are in Wallan, Beveridge or Kilmore.
(iii)

Precinct Structure Plan Guidelines

The Precinct Structure Plan Guidelines (2013) provide a tool for designing and delivering
better quality communities in growth areas. They set out the key objectives of growth area
planning and include a step by step guide to preparing PSPs that will deliver on the identified
objectives.

2.6

Planning scheme provisions

(i)

Zones

Urban Growth Zone
Most of the precinct is currently within the UGZ (no schedule). The UGZ applies to land that
has been identified for future urban development and is used to manage the transition of nonurban land into urban land.
The application of the UGZ does not, by itself, allow urban use and development to proceed.
A precinct structure plan must be prepared and applied to the land before this can occur.
Other purposes of the UGZ include:
• To provide for a range of uses and the development of land generally in accordance
with a precinct structure plan
• To provide for the continued non-urban use of the land until urban development in
accordance with a precinct structure plan occurs
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• To ensure that, before a precinct structure plan is applied, the use and development
of land does not prejudice the future urban use and development of the land.

Until a PSP is prepared and a bespoke UGZ Schedule is introduced, the table of uses at Clause
37.07-1 under ‘Part A – Provisions For Land Where No Precinct Structure Plan Applies’ apply.
The zone allows for a range of new uses to be considered, and specifically prohibits uses that
are likely to impact the long-term realisation of urban development in the precinct. Extractive
industry is not a prohibited use. Extractive industry is a contemplated use in the UGZ,
presumably given the non-permanent nature of the use may not necessarily prejudice the
ability to realise the future urban use of the land.
Rural Conservation Zone
Relevant purposes of the RCZ include:
• To conserve the values specified in a schedule to this zone.
• To protect and enhance the natural environment and natural processes for their
historic, archaeological and scientific interest, landscape, faunal habitat and cultural
values.
• To protect and enhance natural resources and the biodiversity of the area.
• To encourage development and use of land which is consistent with sustainable land
management and land capability practices, and which takes into account the
conservation values and environmental sensitivity of the locality.
• To provide for agricultural use consistent with the conservation of environmental and
landscape values of the area.
• To conserve and enhance the cultural significance and character of open rural and
scenic non urban landscapes.

(ii)

Overlays

Vegetation Protection Overlay
Land within the PSP area is currently subject to the Vegetation Protection Overlay (Schedules
1 and 2). The VPO1 and VPO2 apply to land along the eastern and northwestern boundaries
of the precinct.
Erosion Management Overlay
The purpose of the EMO is to protect areas prone to erosion, landslip or other land
degradation processes, by minimising land disturbance and inappropriate development.
Incorporated Plan Overlay
The purposes of the IPO are to identify areas which require the form and conditions of future
use and development to be shown on an incorporated plan before a permit can be granted to
use or develop the land.

2.7

Extractive Industry Policy

(i)

Planning Policy Framework

Clause 14.03-1S relates to resource exploration and extraction for the state. Stated objectives
of the clause include:
Provide for the long-term protection of natural resources in Victoria.
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Clause 14.03-1R relates to resource exploration and extraction for the Hume region. The
clause includes the following strategy:
Support the availability of construction materials locally and consider measures to
facilitate and manage their extraction.

(ii)

Extractive Industry Interest Areas

Extractive Industry Interest Areas (EIIA) identify land that contains, or has the potential to
contain, sand and stone resources of sufficient quantity and quality to support commercial
extractive industry operations and which have (or had, at the time of introduction) limited
environmental and/or constraints to the establishment of such operations.
EIIAs were established in the early 1990s, with the most recent review in 2003. The Melbourne
Supply Area – Extractive Industry Interest Areas Review (Geological Survey of Victoria
Technical Record, 2003/2) is a policy document at Clause 14.03-1S.
EIIA884011 covers an area of 7,762 hectares in the north of Melbourne, including
approximately half the Beveridge North West PSP area.
The purposes of EIIAs are to:
• Provide a basis for the long-term protection of stone resources from sterilisation by
other land uses.
• Provide a basis for ensuring the long-term availability of stone resources for use by
the community and at minimal detriment to the environment.
• Assist in considering extractive industry values in long term strategic planning.
• Ensure that planning or responsible authorities consult with all relevant agencies
about land use proposals which may impact on the reduction of stone resources
within these areas.
• Create an awareness that extractive industry is a possible land use in these areas.

EIIAs do not imply that a quarry can be established as of right in these areas, nor do they
preclude extractive industry from being established outside EIIAs. EIIAs should not be
regarded as totally inclusive of all attainable resources in Victoria (PPN89).
(iii)

Clause 52.09 – Extractive Industry and Extractive Industry Interest Areas

Clause 52.09 applies to any application to use or develop land for an extractive industry, within
500 metres of an existing or proposed extractive industry operation or within an EIIA.
One of the purposes of the clause is:
To ensure that stone resources, which may be required by the community for future use,
are protected from inappropriate use and development.

(iv)

Other policy documents

There is a range of other extractive industry related policy documents that were tabled during
the Panel Hearing. These documents include:
Extractive Resources in Victoria, Demand and Supply Study 2015- 2050 (PwC on behalf of
the Victorian Government, 2016)
The PwC Report was commissioned by the Victorian Government and forecasts demand and
supply of extractive industry material types by local government area out to 2050. The Report
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forecast annual extractive material needs would grow from about 46 million tonnes per
annum in 2015 to about 88 million tonnes per annum by 2050.
The Report included direct consultation with industry including 220 quarry work authority
holders.
Getting the Groundwork Right – Better regulation of mines and quarries (October 2017)
This review by the Commissioner for Better Regulation made a significant number of
recommendations for improving the approval and regulation of quarries for more timely
development.
Recommendations were made in many areas including:
• the approval of work plans
• better integration with the planning process to streamline approvals
• the development of codes of practice
• better stakeholder engagement.
Many of the recommendations have been or are being implemented.
Helping Victoria Grow – Extractive Resources Strategy (June 2018)
Helping Victoria Grow was released by the Minister for Resources in 2018. It aims to ensure
that there are enough accessible and affordable extractive resources to enable Melbourne
and Victoria’s growth.
The objectives of the Strategy are to:
• Take immediate short-term action to ensure a sufficient supply of extractive
resources is available to meet Victoria’s immediate infrastructure construction
requirements
• Provide secure and long-term access to extractive resource areas of strategic
importance to the State
• Maintain and improve Victoria’s competitiveness and provide greater certainty for
investors in the extractives sector
• Prioritise and implement improvements to streamline regulatory approval processes
in the short-term
• Raise community understanding about the role of extractive resources in supporting
Victoria’s growing population and build confidence in the regulatory performance of
the sector
• Encourage leading-practice approaches
management and community engagement

to

sustainability,

environmental

• Encourage and support innovation in exploration, extraction and the end use of
landforms after quarrying.

The Strategy includes actions for implementation in the short, medium and longer term.
Joint Ministerial Statement on Extractive Resources (July 2018)
The Joint Ministerial Statement was released in July 2018 by the Minister for Planning and the
Minister for Resources. The Statement contains the following:
To assist quarries to keep operating and new sites to develop alongside growing
suburbs and communities we commit to:
1. Streamline approval processes to expand production
2. Protect the continuity of supply from existing quarries
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3. Apply the ’agent of change‘ principle to quarries
4. Provide better guidance to industry and local government
5. Identify and protect extractive resources of strategic importance
6. Reduce the environmental impact of quarrying and deliver landscapes for the
community

The Statement contains a “Hot List” to “…. identify quarries that will be given priority planning
with the goal of halving current approval times from 18 months to 9 months for good quality
applications”.9

2.8

Strategic assessment of the Amendment

The issues are:
• is the Amendment strategically justified?
• does the policy balance in the planning scheme support the implementation of the
PSP?
• if approval of the Amendment would weigh heavily against extraction of the stone
resource, is this an acceptable planning outcome?
(i)

Submissions and evidence

There was no disagreement in the Hearing that the Amendment as put forward must be
considered against the normal strategic assessment directions as outlined in PPN46, and that
the Amendment must be cognisant of Clause 71.02-3:
Planning and responsible authorities should endeavour to integrate the range of
planning policies relevant to the issues to be determined and balance conflicting
objectives in favour of net community benefit and sustainable development for the
benefit of present and future generations. …

Beyond this, there was significant disagreement on the issue of where the policy balance lies
between implementing the Amendment generally as exhibited; or in some other form which
might allow for the extraction of the stone resource.10
Council put it to the Panel that the policy decision on this matter was made some time ago
through a long history of growth planning for the NGC, culminating in the Minister’s direction
to the VPA to exhibit the Amendment without showing a quarry resource.11 It submitted:12
Perhaps speculating somewhat, it might be thought that the Minister’s decision was not
only influenced by the many years of planning for the Northern Growth Corridor but also
because it is clear that in this case the quarry is not able to provide a buffer area for its
extractive use on land which is owned or controlled by the proponent of the extractive
industry as required by clause 14.03-1S. Put simply, the Minister recognised that any
quarry on this land would be contrary to the corridor plan, the years of planning for this
area and his own policies as are found in the Mitchell Planning Scheme.

Council went on to submit that it is not the role of a Panel to revisit the issue and review the
corridor growth planning from a first principles point of view.

9
10

11
12

Work Authority WA1473 is not on the current “Hot List”.
There was general agreement that if the Amendment was approved as exhibited it would effectively prevent the quarry
going ahead.
See for example correspondence to Council in Document 135.
Document 134, para 51.
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Yarra Valley Water submitted that the Amendment has significant strategic support:13
This Amendment is strategically supported:
• It is consistent with the overwhelming weight of policy in the Mitchell Planning
Scheme concerning growth area planning.
• It will result in a significant net community benefit, in particular by providing housing
for approximately 50,000 new residents, supported by appropriate infrastructure and
facilities in an attractive location.
• It is consistent with the NGCP.
• It is consistent with a planned and orderly approach to the protection of natural
resources, including both landscape values and quarry resources.

Yarra Valley Water went on to say:14
Other than challenging the appropriateness of the weight given to extractive industries
policy by the Amendment, no-one has disputed the strategic justification of the
Amendment. That is, DJPR and Conundrum do not argue on ‘non-quarry’ grounds that
the Amendment is not strategically justified. Mr Linke agreed that he had not addressed
the overall planning merits of the Amendment. DJPR acknowledged that its submission
“does not make a detailed assessment of the relative merits of the broader objectives
of the Amendment”. This immediately raises a question as to how these parties can
say that the Amendment is not strategically justified, when they have focused on only
one policy and not undertaken the exercise of identifying and balancing competing
policy considerations.

Yarra Valley Water also addressed the issue of ‘having your cake and eating it’, submitting:15
The question arises – can the community have the benefits of both the quarry and urban
development? Can you have your cake and eat it? If the answer is that you can have
both, then, given that the Amendment does not accommodate the quarry, the Panel
might have concerns about the strategic justification for the Amendment.
The answer however is that you cannot have the quarry without unacceptable negative
impacts on urban development and growth area planning. If the quarry were to be
accommodated, urban development would be compromised in many ways, over a large
area, for a long time. This impact justifies not accommodating the quarry within the
precinct.

Several experienced planning experts gave evidence at the Hearing including Mr Barnes, Mr
Milner, Mr Woodland, Mr Linke, Mr Fetterplace and Mr Glossop. Most of them, with the
notable exception of Mr Linke, agreed that, in summary:
• the Amendment generally as exhibited is strategically justified
• the policy balance clearly favours the PSP and planned urban growth over providing
for resource extraction
• it would not be orderly planning to try and accommodate the quarry in the PSP area.
Mr Milner gave evidence for Council and his views were generally aligned with the points
above. He, and other experts, suggested that the relevant policies around resource extraction
are qualified. Notably Clause 14.03-1S has as an objective to encourage resource exploration
and extraction, but is qualified by strategies including to:
Protect the opportunity for exploration and extraction of natural resources where this is
consistent with overall planning considerations and acceptable environment practice.

13
14
15

Document 240, para 69.
Document 240, para 71.
Document 240, para 102-103.
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Mr Woodland, called by Yarra Valley Water, provided extensive reasoning for his views around
the treatment of the stone resource, in summary:16
• the planning history of the precinct since at least 2010 has been heading towards an
urban, rather than stone extraction future
• state planning policy relating to extractive industries does not identify that the
resource must be extracted to the detriment of other policy outcomes
• relevant recent strategic plans and studies for extractive industries do not identify
the resource as a one of critical need
• sequencing scenarios for urban development and stone extraction are incompatible.
Similarly, Mr Glossop (giving evidence for the VPA) was strongly supportive of the PSP in
planning policy and considered that rendering extraction of the stone resource all but
impossible by implementing the PSP is an acceptable planning outcome. He also noted the
need to avoid land use conflict:17
It is a central tenet of ‘good’ strategic planning that land use conflict is avoided in the
first instance, rather than having to be ‘managed’. This is consistent with the direction
sought by strategies at Clause 13.07-1S.

His evidence was that by implementing the PSP, future land use conflict with a quarry could
be avoided.
Conundrum Holdings Pty Ltd (Conundrum) submitted that the potential for land use conflict
is a ‘straw man’ and that:18
The potential for serious land use conflict can be ameliorated by revising the layout of
the PSP and providing for co-ordinated staging.
There is no doubt that protecting the rock resource will have consequences for the
development of the PSP land such as delay. However with proper consideration and
careful planning those consequences can be minimised.

Conundrum framed the central question for the Amendment as:
Is the potential extraction of the resource able to be achieved in a manner consistent
with growth area policies?

Conundrum submitted that there is policy support for stone extraction before urban
development within the UGB and the NGC. It acknowledged that:19
… The reality is that the planning scheme is imperfect for its protection, and support for
the protection and extraction of natural resources around Melbourne. …

Mr Linke gave detailed planning evidence for Conundrum. His views were largely different to
the other planning experts and he concluded:20
Having regard to the matters set out within this report, I consider that:
• The extractive resource contained within WA1473 is of State [Panel note: Mr Linke
made this deletion to his evidence in the Hearing] strategic significance in terms of
planning policy and is worthy of protection and recovery;
• The Beveridge North West Precinct Structure Plan, as exhibited, does not
adequately recognise the extractive resource on the subject land;

16
17
18
19
20

Document 65, para 116 onwards.
Document 43, para 140.
Document 185, para 92-93.
Document 185, para 106(c).
Document 46, para 162.

Page 20 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

• The introduction of a quarry within the PSP, subject to appropriate amendments, will
not prejudice the outcomes and objectives sought by the PSP; and
• That the PSP and proposed planning provisions can be modified to provide a
regulatory framework by which a quarry can co-exist with other land uses within the
PSP.

Several submitters also addressed the issue of transformation of the Amendment, particularly
Yarra Valley Water. It submitted that the Panel could not recommend the Amendment be
approved but altered to show the quarry as this would constitute a transformation. This point
was generally agreed by parties.
(ii)

Discussion

It has been put to the Panel that all the Panel needs to conclude is that the Amendment as
exhibited is strategically justified and therefore it can be supported. While it is indeed that
simple, the policy balance needed to reach that conclusion is very complex.
In the absence of considerations around the stone resource, this could conceivably have been
a brief and largely agreed matter. The policy support for growth area planning in the precinct
is long standing and is strong; and it is likely in time a well thought out and developed
community will arise.
The Panel however is not convinced by the arguments that this issue was decided many years
ago through corridor planning. The clear demonstration of this is that early planning for this
PSP at one point countenanced a quarry after the NGCP was finalised; even if the quarry was
not brought forward in the ultimate exhibited PSP.
There is no obvious growth imperative that suggests that the development of the precinct will,
should, or must proceed at such a pace that the stone resource, supported by policy, cannot
be extracted first. The impacts of COVID-19 and the effect on Melbourne’s growth rate may
also relax the growth imperative.
As the authorities make clear, planning decision making only needs to provide for an
acceptable outcome, not an ideal or best outcome; at times choices need to be made and
some policies preferred over others depending on the context and circumstance. This is both
an outcome and a feature of the planning system and the need to balance competing policy.
In this case the Panel considers the benefits of urban development and stone extraction can
be achieved. Some of the benefits of urban development in a relatively small part of the PSP
may be delayed, but they can still be achieved over time.
Put another way, if the quarry were recognised and planned for in the PSP, the impact on
urban development and lot supply will be limited and temporary. If the PSP were approved
in its exhibited form, the impact on the stone resource will be complete and permanent.
In saying this the Panel does not accept the submissions that the impacts on urban
development will be unacceptable.
The Panel considers this is exactly the type of ‘net community benefit and sustainable
development’ outcome that planning is striving to achieve. It would not in the Panel’s view
be an acceptable planning outcome to sterilise a significant, high quality stone resource when
such sterilisation does not appear necessary, let alone desirable. Providing for urban
development and stone extraction provides for both present and future generations.
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While the policy framework around extractive industries and resource protection has arguably
been poor in recent decades, since perhaps 2016, Government has been far more active in
extractive resources policy (see Chapter 2.7(iv) above). No one policy suggests that WA1473
must be protected above other resources, but the need for extractive resources to support
the long term growth of Melbourne is being more strongly encouraged.
The Panel also notes submissions around what constitutes orderly planning. Planning by its
very nature seeks to be orderly; that is what planning is. But orderly planning is not a fixed
concept and there is often more than a single way of achieving it. Decisions are made based
on the circumstances of the particular issue.
Developing the precinct without regard for a quarry would certainly be easier, and in that
sense orderly; just as developing a flat landscape is easier than developing a hilly or
mountainous one. This however does not mean that enabling stone extraction prior to
development must be disorderly planning; it is just a different approach.
The same arguments apply to the issue of creating land use conflict. If planning foresees land
use conflict, it can plan for it. This does not mean that conflict must always be avoided by not
undertaking a particular use or development. Rather, it can be managed, using buffers,
infrastructure or technology or other means.
The Panel notes the submissions around uncertainty, that is if the stone resource is retained
or identified for extraction more clearly in the PSP, it creates uncertainty for the development
of the precinct. The Panel does not accept this argument. If the resource is planned to be
extracted, then this is certainty, albeit a different certainty to that which may exist if the
quarry had been effectively prevented by approval of the PSP in its exhibited form.
Submitters have argued strongly before us that they are looking at this Amendment and not
some other alternative, and this of course is true.
The Panel accepts that through the Hearing and report process it can recommend that the
Amendment (and PSP) be modified to include the stone resource and a potential buffer; but
that would constitute a transformation of the Amendment and thus require further
procedural considerations. The Panel also accepts that such a redesign is not a simple task
and will require considerable thought in the redesign of the northern part of the PSP; as well
as consideration of procedural matters.
Having said that, given the limited number of landowners and parties, it should be possible to
work out a way forward without countenancing abandonment of the Amendment.

2.9

Overall conclusions and recommendation

The Panel concludes:
• There is clear policy support for the extraction of the stone resource in planning
policy; and this policy has not been adequately considered in the Amendment.
• The Amendment in its exhibited form is thus not strategically justified as it does not
provide for the extraction of an identified stone resource prior to urban
development.
• There is strong policy support for development of the precinct more broadly and
considerable merit in the exhibited PSP.
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• Changes in the Amendment at this point to include the potential for resource
extraction would likely constitute a transformation of the Amendment.
• The Panel considers there should be other procedural ways to countenance such
changes without abandonment; whether through further work before this or a
reconstituted Panel or perhaps under section 33 of the Act.
• Consequently, the Panel does not recommend abandonment of the Amendment.
The Panel recommends:
Revise Mitchell Planning Scheme Amendment C106 to explicitly include precinct
level planning for resource extraction from Work Authority 1473.
The following recommendations in this report are made:
• if the recommendation in chief is not accepted
• if the recommendation in chief is accepted, as the recommendations are still relevant
to the balance of the exhibited PSP.
Subject to the changes recommended in this report, adopt Amendment C106 to the
Mitchell Planning Scheme with the revised Precinct Structure Plan (Document 267)
and Urban Growth Zone Schedule 3 (Document 265).
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3

Precinct Structure Plan

3.1

Role and function of the PSP

The Beveridge North West PSP is a long-term plan that provides high-level guidance to future
planning and development of the area. The PSP outlines the infrastructure and essential
services required to support the proposed land uses and to meet the needs of the future
community. The resulting urban environment will be a logical extension of existing residential
areas, or neighbouring precincts also marked for urban development.
The Amendment to implement the PSP and the PSP itself enable the conversion from ‘urban
identified’ land to urban land. A Precinct Infrastructure Plan (PIP) is included in the PSP,
detailing what is to be incorporated in the Infrastructure Contributions Plan (ICP) and giving
Government agencies, Council, developers, local communities, and investors certainty about
future development requirements of the precinct.

3.2

PSP Background Report

The PSP Background Report provides detailed background information relating to the
precinct, including its local and metropolitan context, history, landform and topography,
biodiversity, drainage, open space, transport infrastructure, employment and community
facilities. The report also summarises various background technical studies that have
informed the preparation of the PSP.

3.3

The Future Urban Structure

The exhibited Future Urban Structure for the PSP was provided in Plan 3 (shown below).
Figure 5:

Exhibited Future Urban Structure
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3.4

Vision and objectives

(i)

Vision

The vision of the PSP, as exhibited, is:
The Beveridge North West PSP provides a strong framework for the delivery of a
resilient community through the early delivery of facilities, flexibility in planning, sensitive
response to the landscape and an innovative approach to the delivery of services.
The precinct will be defined by its high-quality residential neighbourhoods - located
between ridgelines, prominent volcanic cones and rolling hills. A significant network of
open spaces formed by waterways, hilltops and linear parks will connect the diverse
residential neighbourhoods within the area.
Beveridge North West will be home to resilient communities who will have early access
to a range of facilities, including health care, education, recreation and community
infrastructure. These will be located adjoining local town centres with the precinct
anchored by a viable mixed-use town centre at the junction of the waterways and
Camerons Lane.
The Precinct will take full advantage of planned infrastructure, including an efficient
connection to the Hume Freeway via the future construction of Camerons Lane
Interchange and will be supported by a series of local arterial roads that can
accommodate high frequency public transport. High amenity streets and trails will
encourage people to cycle and walk to key local destinations. The orientation of the
local road network will emphasise the visually important landscape features, particularly
Spring Hill and the hill tops to the north. This will create a unique sense of place for
future residents.
Future residents will enjoy genuine diversity of housing, which will range from
conventional residential lots through to well-designed higher density housing near the
town centres. The unique topography of the site offers the opportunity to provide
bespoke housing, that responds to the landscape through design and orientation, on
the hillsides.
The most valued parts of the landscape will be revived and enhanced through the
rehabilitation and replanting of Kalkallo Creek and the hilltops, coupled with the
construction of wetlands and water retention facilities on the open plains.

(ii)

Objectives

The seven key PSP objectives, as exhibited, are:
• Provide a framework for a high amenity and integrated urban environment that
encourages a sense of place and community, as well as responds to the existing
natural, cultural and built features.
• Facilitate housing affordability and choice at densities that supports local services,
access to jobs and sustainable transport options.
• Support investment in an innovative and vibrant local and regional economy within
a network of highly accessible activity and employment centres that support jobs and
business activity.
• Identify and guide timely delivery of essential adaptable and multipurpose open
space, community and other essential infrastructure to support development.
• Facilitate 20-minute neighbourhoods by providing for an integrated transport network
that supports active and public transport options, movement of goods and
connections to jobs.
• Facilitate safe, resilient and water sensitive urban environments that respond to
climate change and other hazards.
• Provide appropriate transitions and interfaces with adjoining and existing land uses.
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3.5

Discussion

As is often the case, preparation of the PSP has been undertaken over a long period of time,
with some of the background documents going back to 2013 or 2014.
Preparation of the PSP has been assisted by the relatively large, and in Yarra Valley Water’s
case, very large, landholdings. This means there are fewer parties to reach agreement on key
issues and PSP planning can take place more easily at the landscape scale. This should also
assist during the progressive urban development of the PSP area.
The result has been a largely agreed PSP with relatively few significant issues still being
debated at the end of exhibition and at the Panel Hearing. These issues are addressed in
Chapters 5 to 8 of this report.
The very significant unresolved issue in the Panel’s view is that around the WA1473 quarry
resource and the relationship between the Amendment and possible resources extraction.
This issue is addressed in Chapters 2.8 and 4.

3.6

Conclusion

The Panel concludes:
• quarry issue aside, there is a high level of agreement between landowners, the VPA
and Council about the content of the PSP
• this agreement has been further refined during the Panel process
• there are a relatively small number of issues still outstanding in relation to the revised
PSP and ordinance and these are addressed later in this report.
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4

Work Authority 1473 – stone resource

4.1

Background

As discussed in Chapter 2.7, just over half of the PSP area is covered by an Extractive Industry
Interest Area (EIIA) (shown in Figure 6).21
Figure 6:

Part of EIIA884011 – EIIA shown in ‘orange cross-hatch’22

In the northeast corner of the PSP on the western flank of the Spring Hill Volcanic Cone, an
area of 49.7 hectares23 is covered by Work Authority 1473 (WA1473) under the Mineral
Resources (Sustainable Development) Act 1990 as shown in Figure 7.
A draft work plan was statutorily endorsed for the work authority area on 22 April 2015 24, a
precursor to apply for planning permission.
A planning permit application for a quarry on WA1473 has been lodged with Mitchell Shire
Council (PLP268/19).25 The application is not before this Panel although many parties referred
to it at different times during the Hearing.
For the reasons set out in Chapter 2.8, the Panel concludes that there is clear policy support
for the extraction of the stone resource in planning policy and recommends that the
Amendment be revised to explicitly include precinct level planning for resource extraction
from WA1473.
In addition to the strategic assessment discussed in Chapter 2.8, there are several issues with
respect to planning for a potential quarry that warrant consideration. These are set out below.

21
22
23
24

25

The full EIIA covers an area well down to the south to Summerhill Road in Wollert.
Extract from Document 142, DJPR submission, Table 2.1.
Document 174.
See Document 174. The draft work plan was endorsed by the then Department of Economic Development, Jobs,
Transport and Resources (now DJPR).
The planning permit application differs from the endorsed work plans in a number of ways including work authority area,
extraction duration and depth and plant location.
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Figure 7:

Plan showing location of WA147326

4.2

The stone resource

(i)

The issue

Is the stone resource of suitable quality for commercial use in the Melbourne and Victorian
market?
(ii)

Evidence and submissions

The Coffey Report27, a background report to the Amendment, gave an overview of the stone
resource. In summary some of the key features related to stone quality were:
• newer basalts will be extracted from WA1473
• the rock should be suitable for a wide range of uses including:
- aggregate
- rock armour
- fill
- fill spalls
- road base class 1
- road base class 2
- road sub-base
• rail ballast
• sealing and concrete aggregates.

26
27

Extract from Plan 2 exhibited PSP – ‘Precinct features’.
Wallan/Beveridge Extractive Resources Analysis (2017) prepared for DEDJTR.
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Mr Miller, who prepared the Coffey Report, gave evidence at the Hearing for the Department
of Jobs, Transport and Regions (DJPR). He confirmed his views from the 2017 report and noted
that the quarry application estimated a reserve of 12 million tonnes of high quality basalt for
extraction.
Mr Malempre was called by Conundrum to give evidence on the rock resource. His evidence
was that the rock deposit has been known of since at least 1856 and there have been more
recent Geological Survey of Victoria documents from the 1990s and 2000s.28
He gave evidence that:
Extensive investigations and source rock testing confirms the site is well placed to
supply both local and more distant markets with a wide range of quarry products
including high specification and commercial grades of road pavement materials and
aggregates …29

In evidence-in-chief he described the resource as a “pretty special piece of rock” due to
thickness of the basalt resource, the lack of decomposition and the absence of many
secondary minerals. He also stated that he considered it a “relatively large deposit”.30
A meeting of experts in geology and the economics of extractive industries was held on
16 July 2020 attended by Mr Malempre and Mr Mellor (Conundrum), Mr Miller (DJPR) and Mr
Ganly (Council).31 On resource quality and quantity there was agreement between Mr Miller
and Mr Malempre that following on from the provision of the new cores, and quarry plan
upgrades, there is in the order of 10 million tonnes of ‘fresh’ basalt suited for higher
specification uses and 7 million tonnes of commercial grade basalt. Mr Ganly relied on the
figures from the planning permit application and third version of the work plan (12 million
tonnes and 5 million tonnes respectively).
(iii)

Discussion

In addition to the evidence outlined above, there were extensive submissions made on the
stone resource. No one sought to argue that the resource did not exist in the approximate
quantities outlined above, or was not of a range of qualities from high quality suited to a broad
range of specifications to a more commercial grade, but still marketable, product.
There was also no evidence led that the resource is unique in its composition; in that its
volumes or characteristics are such that it must be protected at all costs. This leads to a much
broader consideration of the location of the resource, or more accurately its extractions and
use, in the broad extractive industry supply network.
(iv)

Conclusions

Based on the evidence, the Panel concludes:
• the stone resource in WA1473 is in a commercial quantity for extraction
• the quality of the stone resource is suitable for a broad range of uses from high
specification material uses to more general commercial products.

28
29
30
31

A detailed resource history is provided in Document 184.
Document 74, page 35.
Document 74, page 14.
Document 120.
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4.3

The need for the stone resource

(i)

The issue

Is the stone resource needed to ensure an adequate long-term supply of hard rock to the
Melbourne and regional market?
(ii)

Evidence and submissions

Several parties made submissions and called evidence on the issue of quarry product supply
and demand. DJPR made extensive submissions based on the need for extractive resources
to service a growing population:32
Victoria is growing rapidly, with population forecast to exceed 10 million people by 2050.
Melbourne is now Australia’s fastest growing city, and we need more extractive
resources such as rock, sand and gravel to be brought to market to build homes and
necessary infrastructure. The long term supply of strategic extractive resources needs
to be secured today, in areas close to where they will be used to keep down
transportation and construction costs.

DJPR drew on a series of reports commissioned by Government in recent years, among them
the PwC report Extractive Resources in Victoria: Demand and Supply Study 2015-205033 (the
PwC Study).
DJPR submitted that the PwC Study predicts 100 million tonnes of extractive materials will be
needed, more than doubling the 2015 requirements due to development, particularly on
Melbourne’s fringes. It noted that the PwC Study identifies Mitchell Shire is the third most
significant Council area in Victoria for extractives, being sand, clay and hard rock.
Other conclusions in the PwC Study, that DJPR submitted are important, include:34
• hard rock demand is expected to increase by 109 percent by 2050
• Mitchell is a critical supply area and supply shortfalls may be exacerbated if the EIIA
is impinged on; leading to increased extractive materials cost due to transport
distance.
DJPR called Mr Miller to give evidence about quarry resources. Within 50 kilometres of
WA1473 he identified 13 alternative potential sources of hard rock material. However, he
considered that WA1473 is the only significant resource in the NGC north of Craigieburn either
operating or under application. His evidence was that WA1473 is very well located to service
the growing areas in Mitchell and he concluded:
WA1473 represents a strategic long-term resource that is well placed to serve the
northern development corridor for many years into the future. The quarry will also be
able to supply the northern half of the Greater Melbourne region as this lies within 50
km of the quarry, a reasonable estimate of the maximum transport distance for the
products the quarry will produce. Furthermore, given the long timeframes for Work
Authority approvals currently experienced in Victoria, WA1473 is critical in serving this
demand in the short term.

32
33
34

Document 142, para 21.
Document 138.
Document 142, para 29.
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Conundrum called evidence from Mr Malempre who also addressed the issue of quarry
materials supply and demand. Mr Malempre drew on some of the conclusions of the PwC
Study but was of the view that the Study understates the demand for hard rock resources.
He considered that the amount of hard rock demand in the 2018-2025 period is likely to be
30-50 percent greater than that estimated in the PwC Study, based largely on rapidly
developing major projects such as development at Melbourne Airport and the North East Link.
He further considered that the demand may be even higher for high quality/high specification
rock.
His evidence was that several existing quarries have been operating for decades and may be
approaching the end of extraction; a quarry on WA1473 would be ideally located to
supplement supply.
He concluded amongst other things that:35
Extensive investigations and source rock testing confirms the site is well placed to
supply both local and more distant markets with a wide range of quarry products
including high specification and commercial grades of road pavement materials and
aggregates. It is expected the site will experience good growth in demand for its
products due to its location in the northern residential growth corridor of Melbourne.
Its ability to produce high specification products will mean the site can be an important
supplier to major infrastructure and commercial projects on the northern side into the
City of Melbourne.

In submissions Conundrum reinforced in its view that Mitchell Shire is a critical supply area for
extractive industries and hard rock. It made the following points in relation to need in the
context of natural resources:36
The objectives of planning seek to provide for the protection of natural resources.
Planning for extractive resources is a long-term endeavour. The protection of natural
resources is a necessary response to fluctuations in demand that occur over time.
Consequently, any need analysis, whether forensic or broad brush is only a snapshot
in time. An analysis that attempts to predict supply and demand with precision misses
the point. An understanding of current trends in supply and demand is informative and
essential to ensure that active quarries are on line but those trends are not determinative
of the question of overall need. It would be no more appropriate to posture whether
Victoria has enough trees, water or mineral sands.

Council called Mr Ganly to give evidence on quarry demand and supply. Of all the experts, Mr
Ganly undertook the most detailed analysis of supply and demand in the region. His work, as
did all the experts in this area, suffered from a lack of detailed information on quarry reserves
and extraction rates.37 Nevertheless he attempted to provide a thorough breakdown on likely
supply and demand of extractives by quarry.
He estimated demand for hard rock in the northern local government areas at 143.8 million
tonnes from 2020 to 2050; and supply in the same region from operating and proposed
quarries, quarry extensions and recycling of demolition materials at 261.8 million tonnes.38

35
36
37

38

Document 74, page 35.
Document 185, para 76 and 77.
The Panel was informed, and no one dissented, that quarry operators are notoriously secretive when it comes to reserves
and extraction rates; primarily for competitive reasons.
Document 73, para 92.
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He noted the site is not on the quarry ‘hot list’39 and concluded:
In my opinion, it is clear that there is no need [Mr Ganly’s emphasis] for WA1473 and
this is consistent with strategic planning and resources studies carried out for Victoria
and the Northern LGAs for the past decade or more.

Conundrum questioned Mr Ganly extensively and were critical of his work; primarily on the
basis that he is not an expert in the area of resource estimation and had not properly
considered issues such as modifying factors.
The expert conclave around this issue of need reflected the views as above, and included the
opinions of Mr Mellor, also called by Conundrum. One aspect of the equation, namely
possible substitute Work Authorities for a similar resource, clearly demonstrates the diverging
views of the experts. Table 140 in the conclave document shows no consistent view of what
other alternative Work Authorities might be. Importantly it appears to show no consistency
across experts, regardless of who called them.
Other parties made submissions on the question of need. Council drew the Panel’s attention
to the difference in considering need in a strategic planning (net community benefit) sense
compared to for example a planning permit consideration. It submitted there is no critical
need for the quarry:41
In the context of the significant impact upon the orderly development of the area, and
the significant economic and financial impact that will have (per McNeill Abery and
Hrelja) one might suppose that if there was a dire need for the resource which could not
be supplied, that might tip the consideration in favour of the resource. However, we
submit that the evidence tends to suggest there is no pressing need for the resource in
view of other available supplies – let alone such a need for the resource that would
warrant the significant economic, social and orderly impacts that this quarry would have.

Council went on to say it was not submitting there would be no demand for the quarry
product; rather it is a demand that can be met from elsewhere without the need for a quarry
on WA1473.
(iii)

Discussion

Parties to the Hearing debated at length whether the stone resource is needed, or is not, or is
needed in the short term, or will be needed over a longer time frame.
The Panel has reflected on the evidence about how much hard rock resource might be
available in existing quarries or quarries seeking to expand or indeed future new quarries.
While it appreciates this evidence, it considers it is not in a position to draw definitive
conclusions about the amount of hard rock resource available around the northern fringes of
Melbourne, when it might be extracted and how many years of supply this might amount to.
It does not have enough certainty either about the volume and quantity of in-situ resource,
extraction rates or enough confidence in the projections of need, to draw definitive
conclusions.
Ultimately these are not questions the Panel needs to address. There is a good quality
resource on the site, there will be demand for the product that WA1473 can produce, but this

39
40
41

Table 1 in the Joint Ministerial Statement on Extractive Resources (2018).
Document 120.
Document 134, para 97.
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demand could be met from other sources (albeit they may not have the same positive quality
and locational attributes of WA1473).
At one level, the critical need for the quarry and resource extraction has not in the Panel’s
mind been demonstrated. It would be a leap, however, to then conclude that the resource
can be ruled out in the context of this Amendment and a planning framework put in place that
would prevent it ever being extracted.
Removing the opportunity to extract the resource would necessarily result in other resources,
probably further away, being needed to come online earlier. The Panel thus prefers the
evidence of Mr Miller and Mr Malempre that this is a relatively scarce, finite resource that is
strategically located.
To ‘lock it up’ for all time when this does not seem necessary in the context of the PSP
development would be a poor planning outcome.
(iv)

Conclusions

The Panel concludes:
• it is difficult to mount an argument that there is a critical short term need for the
quarry resource
• if the resource is not available, demand will likely be met from other sources, even if
those sources are more distant and costly
• if the resource was developed, it is likely that it would go some way to meet local and
regional short to medium term demand from a well located source
• if quarrying is prevented (through the Amendment or in some other way) then it is
likely the resource will be lost forever; that is the environment around it will change
to the point where it cannot be extracted.

4.4

Timing issues

(i)

The issue

Will the stone be extracted in a reasonable time to allow for development of that area of the
PSP?
(ii)

Evidence and submissions

Quarry timing
Conundrum indicated in its submissions that a 30 year timeframe is being considered for
blasting:42
Conundrum reduced the depth of quarry to ensure blasting could cease after 30 years
in response to the MPA’s advice that this timeframe was more compatible with the
development of the PSP. Once blasting ceases, the buffers will contract to 250m from
the extraction area.

42

Document 170, para 36.
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Conundrum submitted that proposed extraction rates are up to 400,000 tonnes per annum
for the first ten years, 400,000 to 700,000 tonnes per annum for the following ten years and
then up to 700,000 tonnes per annum after that.43
In his evidence for Conundrum, Mr Malempre advised that he had been instructed by
Conundrum of an assessed reserve of 17 million tonnes. Therefore, at the forecast production
rates this would give an operational life of about 30 years.44
In cross examination for Council, Mr Montebello put it to Mr Malempre, in summary, that
given Mr Malempre’s view on the quantity and quality of the resource there was a possibility
that the quarry life could be extended either in depth or extent beyond 30 years. Mr
Malempre acknowledged that this was a possibility.
Several experts and submitters followed this theme. Yarra Valley Water submitted:45
… YVW takes issue with the proposition that the quarry will be done and finished in 30
years. There is no guarantee that extraction will be completed within 30 years. It could
be much longer. This could be because of market conditions, operator preferences or
an extension – it is known that the resource extended beyond the proposed extraction
area both vertically and horizontally, making the possibility of an extension a real one.

and the Gilbo family:46
The best the Panel can say about that evidence [called by Conundrum] is that there is
a theoretical possibility that if all of the assumptions did indeed come to pass, and in
particular that extraction was limited in terms of the timing and location identified, that
there is a prospect that urban development would not be unreasonably delayed and
could conceivably occur during the last phase of the quarry.

It went on to submit that this does not constitute fair and orderly planning.
Yarra Valley Water also expressed scepticism about extraction rates, suggesting that it
appeared that extraction rates have been increased to provide for an extraction period more
conducive to planned urban development timing.
Mr Woodland in evidence for Yarra Valley Water undertook ‘sensitivity testing’ of extraction
rates for stone.47 He concluded that under low extraction rate scenarios the quarry operating
period could be 48-56 years, not 30.
Yarra Valley Water in its submission, echoed by the Gilbo family, also observed that whilst a
time duration could be put on a planning permit, given the resource there would always be
uncertainty about how long extraction might occur for.
Development direction and timing
There was general agreement amongst parties that development would occur from south to
north in the PSP. There were differences in conceptualising how that north to south
development might occur.
Conundrum in the planning report for the quarry permit application48 conceived of a
development front generally moving north, generally equally across the whole PSP. Council
43
44
45
46
47
48

Document 185, para 26(a).
Document 74, page 14.
Document 240. Para 112.
Document 218, para 166.
Document 65, Table 1.
Extract in Document 65, Appendix 9, also Figure 10 in Document 59.
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in the report prepared by Patch Design + Plan49 for the whole Northern Growth Corridor,
conceptualised a scheme whereby development moved north along a central spine defined
by the two north-south arterial roads with the eastern side and then western side of the PSP
progressively developing. This would mean urban development potentially approaches the
possible quarry area buffer earlier in the life of the PSP.
The rate of development in the PSP was forecast by several parties and experts in the Hearing.
Table 2 shows examples of the conclusions of these experts.
Table 2:

Examples of growth development rates in the PSP

Who

Document Rate

Justin Ganly,
Deep End
Services for
YVW

162

328 lots per annum

All PSP lots developed by 2058
Impingement on buffer by
2035 or 2036

Alex Hrelja for
Mitchell Shire

59

477 lots per annum

This rate or greater would
conflict with the quarry
operations by 2051
Different development
scenarios could conflict with
quarry earlier with lower
development rates

Matt Ainsaar for
Conundrum

47

Theoretically PSP not required
until 2039 then 3071 lots per
annum; in practice will
developer earlier at lower
rates

Quarry and buffer land not
needed for lot supply in the
Northern Growth Corridor
until after quarrying has
ceased

Chris McNeill for
Gilbo family

76

600 lots per annum

Assuming the quarry operates
for 30 years from 2022
Gilbo family land would
develop as much as possible
between 2030 and 2041
Delays to development of
balance land in buffer would
have a Net Present Value cost
of $236 million

(iii)

Timing

Discussion

The impact of an approved quarry on PSP implementation across time was a vexed issue at
the Hearing. The Panel considers Mr Hrelja sums up the nub of the considerations best:50
The extent to which the proposed quarry would impact on urban development in the
PSP area will depend on assumptions regarding:
• The rate of development in the PSP area
• The staging and spatial sequencing of development in the PSP area

49
50

Document 235.
Document 59, para 73.
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• The lifespan of the quarry.

As Mr Hrelja went on to observe, how these factors play out will lead directly to answer the
question of whether land use conflict will emerge between a future quarry and the urban
development front in the PSP.
Trying to predict at this time exactly what and when those impacts might be is a difficult
exercise, as the assumptions and range of results put forward by the different highly qualified
and experienced experts attest.
As also observed in submissions by some parties, there are synergies and relationships in the
considerations. If urban development is occurring at higher rates, then it is likely that the
extraction rates of basalt may also be increased. The converse may also be true; if urban
development rates are subdued, due to COVID19 effects or for any other reasons, the
extraction rate of stone products may also decrease.
The Panel considers that a fixed resource extraction time of say maximum 30 years cannot be
predicted with any certainty. The extraction period will inevitably respond to external forces
influencing the demand for the resource, and may or may not extend beyond the PSP’s
development forecast. Whatever occurs, extraction (if approved) is likely to continue for a
considerable period, and there is no doubt that it will, at some point, start to impact on the
development of the northern portions of the PSP area.
(iv)

Conclusions

The Panel concludes:
• Given the timeframes being considered, out to 30-50 years in the future, the level of
certainty of any forecasts of urban development rates or stone extraction are
inherently uncertain.
• It is possible, if not likely, that urban development approaching a future quarry may
be ‘held back’ for some time, perhaps a decade or more, if extraction is permitted.
• Depending on timing, the potential economic impact on the PSP of delay may be
significant, if temporary.

4.5

Quarry buffers

(i)

The issue

If a quarry is developed how will its buffers be treated in the PSP during quarry operation?
(ii)

Evidence and submissions

The VPA provided an image of what a 500 metre buffer around a quarry might look like (shown
in Figure 8).51

51

500 metres being the recommended separation distance for a quarry with blasting in EPA Publication 1518:
Recommended Separation Distances for Industrial Residual Air Emissions.
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Figure 8:

WA1473 and 500 metre buffer52

Mr Pollock was called to give evidence by Crystal Group. His evidence considered the basis
for the 500 metre separation distance and he concluded that a site and operation specific
separation distance for quarry operations should be considered.
Several submissions highlighted the fact that if a quarry was developed with a buffer, then a
large part of the buffer will be outside of the ownership of the quarry owner.53 For example,
the Gilbo family submitted:54
The Gilbo family’s land is impacted by two significant forces, both of them negative, in
relation to this Amendment:
a. …..
b. The second, is the potential for a quarry buffer to be imposed on the Gilbo land which
would impact on the logical, timely and orderly development of the land.

The Gilbo family submitted up to 30 per cent of their land could be impacted by a buffer; an
unfair situation for one of the smaller landholders in the PSP. They submitted:55
However, Conundrum proposes no mechanism for determining management of the
interaction between extractive industry and incompatible uses. Conundrum have not
addressed at all how it is that they plan to persuade the responsible authority that it is
an acceptable planning outcome to impose buffers to protect its extractive operation on
neighbouring land which is not under its control …

52
53
54
55

Document 78, VPA Part A Submission, page 24.
Said to be approximately 50% by Yarra Valley Water.
Document 218, para 12.
Document 218, para 152.

Page 37 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

The Gilbo family also drew the Panel’s attention to the strategy in Clause 14.03-1S which
reads:
Ensure planning permit applications clearly define buffer areas appropriate to the nature
of the proposed extractive uses, which are to be owned or controlled by the proponent
of an extractive industry.

Mr McNeill was called by the Gilbo family to give evidence on the economic impact of a 500
metre quarry buffer. He calculated that the delay in development of the buffer while
quarrying continued could be in the order of $236 million in present day terms.56
Mr McNeill also gave evidence that the delay in developing the quarry buffer would likely have
broader impacts across the PSP as the reduced population increase would flow over to
facilities and retail development.
Yarra Valley Water submitted that it is not uncommon for buffers to extractive industry to
extend to land outside the quarry ownership, but this is usually in rural areas where the
adjacent land use creates no conflict. It went on to submit that in this situation where the
land is in the UGZ and likely to be zoned residential:57
What this means for the Amendment is that it would be inconsistent with policy, and
unfair, for the Amendment to accommodate the proposed quarry, which necessarily has
external buffers.

(iii)

Discussion

If a quarry is developed on WA1473, then the location, treatment and land use within those
buffers will be an important consideration. Whether there are less sensitive interim uses that
could be planned or whether the timing of quarry and urban development coincide such that
there is a limited period of potential land use conflict is difficult to foresee.
The Panel considers that such planning should be done through the planning for the PSP itself.
The Panel accepts that the provision of offsite buffers, not under the control of the quarry
operator, is potentially a significant impost on those landowners, and particularly smaller
landowners such as the Gilbo family.
However, the Panel notes that the impost should be time limited, so the beneficial outcome
is delayed, rather than lost. That said, the Panel accepts that a delay, possibly for many years,
will have a significant economic impact on the affected landowners, at least in the short to
medium term.
There was also reference in some submissions to the potential for the quarry buffer to ‘move’
northwards as the extraction continues; meaning the impact of the buffer on surrounding
properties is less than the lifespan of the quarry might otherwise suggest. The Panel makes
no comment or finding on such a scheme. This is a matter that would be necessarily continued
through the planning permit application for the quarry.

56
57

Document 76, Table 4.3.
Document 240. Para 100.
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(iv)

Conclusions

The Panel concludes:
• If a quarry is developed, a buffer will be required for amenity impacts and blasting.
• An external buffer on land that is not owned or controlled by the quarry operator is
problematic. Planning should seek to minimise the impacts on the affected
landowners by ensuring that interim non-sensitive uses are considered, and that the
eventual development of the buffer area happens in as timely a manner as possible.
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5

Traffic and transport

5.1

North south arterial connections

(i)

The issues

The issues are:
• are two, four lane north-south arterial roads through the Precinct justified?
• what should be the alignment of these arterial roads?
• what should be the operational speed of the western north-south arterial road?
(ii)

Evidence and submissions

The north south arterial roads are shown as part of the street network (PSP Plan 10) and
identified as RD-03 and RD-04 on the Precinct Infrastructure Plan 13 (see Figure 9).
Figure 9:

Plan 13 from Precinct Structure Plan

The VPA submitted that the updated modelling by GTA, which included revised population
data, supports the delivery of two, north-south arterial roads through the PSP area. It advised
that no changes are proposed to the classification or alignment of the arterial roads in
response to submissions but at the request of Department of Transport (DOT), a change to
the design speed (from 60 km/hr to 80 km/hr) of the western arterial road is proposed.
The VPA noted that:
• the western arterial road (RD-03) at a posted speed of 80 km/hr will provide a
through function from the residential areas of the Wallan township and the Wallan
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South PSP area to the Outer Metropolitan Ring Road (OMR) and Mickleham,
Craigieburn and Broadmeadows activity centres to the south
• the eastern arterial (RD-04) with a posted speed of 60 km/hr will be part of the future
Principal Public Transport Network (PPTN) with more localised connections.
The VPA submitted that two arterial roads are required to:
• deliver the network outcomes envisaged in the NGCP
• provide appropriate network resilience
• minimise reliance on the Hume Freeway and Northern Highway for local movements
• access the OMR and key northern activity centres
• respond to bushfire risk and contingency for incidents on the Hume Freeway and
Northern Highway.
It opposed suggestions, especially argued in the evidence of Ms Marshall, that two north south
arterial roads should be replaced with a central arterial road through the PSP area and Old
Sydney Road elevated to arterial road status. The VPA acknowledged that Old Sydney Road is
shown on the NGCP but it is not designated as having an arterial road function. The VPA
submitted that this alternative arterial road network would not be consistent with the NGCP
and would result in an arterial road with no development on one side and no through
connections north and south, noting that Old Sydney Road does not intersect with the OMR
as do the planned arterial roads.
The VPA added that the width of the PSP area between the Hume Freeway and its western
boundary is approximately 3.9 kilometres which supported the provision of alternating
secondary (eastern) and primary (western) arterial roads. It considered that this was
particularly the case given Old Sydney Road is on the edge of the UGB “... and an arterial on
this location would not have the same utility as an inboard location.”
The VPA stated that in accordance with the VPP, particularly Clause 56.06 (Access and
Mobility), arterial roads are to be provided at approximately 1.6 kilometre intervals, but this
spacing may need to be adjusted to account for local conditions such as rivers, rail lines and
significant cultural sites. It noted that the ability to deliver two north-south arterial roads is
constrained by significant landscape features in the northwestern and northeastern corners
of the PSP and therefore, in response, the two arterial roads are closer than would usually be
planned near the northern border of the PSP. It submitted that while this is closer than the
typical 1.6 kilometre grid, it is a pragmatic response to topographical and landscape
constraints.
The Head, Transport for Victoria (TfV) noted that the PSP provides two north-south arterial
roads which are planned to play different functions and have different speed environments to
complement the local and regional transport needs. It noted further that:
... due to topographical constraints it will be necessary to bring the two arterials into
closer proximity in the northern section of the PSP. Nevertheless, it is the Department’s
view that the different transport functions of the two arterials warrant both the
establishment of primary (western) and secondary (eastern) north-south arterials.58

TfV requested that the western arterial road (RD-03) have a posted speed of 80 km/hr. It
noted that at this speed, it would perform an important subregional function. TfV submitted

58

Document 193, Transport for Victoria Submission, page 6
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that updated modelling by GTA indicates that lifting the speed to 80 km/hr will attract more
traffic and that a higher posted speed will also benefit the eastern arterial road function as
the designated PPTN by attracting traffic away from and increasing the capacity and the
reliability of the eastern arterial. TfV added that delivery of attractive alternative routes would
provide an opportunity to separate local traffic from freight movement and reduce potential
adverse effects on the transport network. It noted that the western arterial road would offer
north-south contingency in the network should prolonged closures occur due to an incident
on either the Hume Freeway or Northern Highway.
The witness meeting statement on traffic59 records disagreement on the proposal to change
the speed limit on the western arterial. Ms Marshall believed that as a secondary arterial its
speed should be 60 km/hr. Mr Humphreys was comfortable that it be increased to 80 km/hr.
It was agreed in principle by all the experts that the alignment of the southern part of the
western north-south arterial road (RD-03) be amended to enable its construction within a
single land holding.
Yarra Valley Water advised that it understood that that the cross-section for the western
arterial road (RD-03) will be amended to include, amongst other things, a note that “...
recognises that the ultimate speed will be resolved at a later date and to recognise the
potential for a different outcome where there is an interface to open space.”
On the Primary Arterial Road at Appendix 4.7 in the revised PSP60 tabled by the VPA there is a
note to the affect that the expected posted speeds will be 60 km/hr (interim) and 80 km/hr
(ultimate) with the final operational speed determined by DOT. There is also an annotation
that the Future Urban Structure and ICP will be updated to accommodate land take for 80
km/hr.
Ms Marshall noted in her evidence statement that in accordance with the guidelines in the
Mitchell Planning Scheme, arterial roads should be located at intervals of 1.6 kilometres. In
her view, as the overall length of the PSP northern boundary is approximately 3.4 kilometres,
under the guidelines there would be one arterial approximately 1.6 kilometres west of the
Northern Highway and Old Sydney Road would become the next arterial road. She also stated
that based on the traffic modelling, in her opinion the western arterial road did not need to
be a four lane secondary arterial road beyond its intersection with the east-west connector
road bordering the northern town centre. She supported the downgrading of the northern
section of the western arterial road.
Ms Marshall noted also that the alignment of the western arterial road at the southern end
spans three different land parcels. She recommended that the alignment be amended by
moving it slightly to the east to fit the entire road reserve within a single landholding “...to
ensure that the road can be delivered in a timely manner in conjunction with adjacent
residential development, rather than waiting for a future open space area to be resolved.”
Mr Humphreys stated in his evidence that in his opinion, there is a clear need for two four
lane north-south arterials in the PSP because providing two arterial roads would:

59
60

Document 93.
Document 267.
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• provide a clear distinction/separation between the characteristics and roles of
Patterson Road (the eastern arterial) and the western arterial road in terms of freight
and vehicle movement
• safeguard the ability of the network to provide additional public transport services
for the northern growth corridor
• provide resilience for the anticipated north south movement.
He noted also that capacity of the network at the northern end of the PSP would likely be
insufficient for the anticipated demands with only one arterial road.
Mr Humphreys supported the 80 km/hr limit for the western arterial road. He noted an 80
km/hr limit would reinforce its intended sub-regional role and that no sensitive uses are
planned to abut the western arterial road, whereas the eastern arterial road (Patterson Road)
will be adjacent to schools, sporting facilities and a local town centre and mixed use precinct
making a 60 km/hr limit appropriate. He stated that there may be an impact on the alignment
of the western arterial road with an 80 km/hr design speed and it would require some design
modifications, but he was comfortable that these matters can be resolved at the detailed
design stage.
In its submission to the exhibited Amendment, the Crystal Group expressed concern about
the layout of connector and arterial roads and sought a realignment of the extension of the
proposed eastern arterial road (RD-04) through the Wallan South PSP area to join with the
Northern Highway instead of continuing to Taylors Lane. The Crystal Group did not make
further submissions on this issue at the Hearing.
In his statement of evidence, Mr Abdou (giving evidence for Crystal Group) noted that land
uses in the Wallan South PSP are predominantly residential. Therefore traffic from the PSP
travelling north along the extension of the eastern arterial road wanting to travel to Wallan
would be more likely to utilise a re-aligned eastern arterial that connects to the Northern
Highway in lieu of the alternative eastern north-south arterial road connecting to Taylors Lane
within the Wallan South PSP. He concluded that the eastern arterial road extension could be
re-aligned through the Wallan South PSP to connect to the Northern Highway opposite
Macsfield Road instead of connecting to Taylors Lane. His opinion was that this realignment
would provide the optimal road layout. He considered that the road connection to Taylors
Lane should be a lower order road servicing the local catchment.
Mr Abdou stated in his written evidence that in his opinion, the proposed Hadfield Road
connection with the Northern Highway is inappropriate because of sight line restrictions, the
close proximity of this intersection to the Hume Freeway/Northern Highway interchange and
it did not take advantage of an existing section 173 agreement that requires a developer on
the east side of the Freeway to provide an overpass along Macsfield Road to the Northern
Highway.
The witness meeting statement on traffic noted that the forecast volumes on Hadfield Road
highlight potential traffic issues at its connection with the Northern Highway that need to be
addressed as part of the Wallan South and Beveridge North East PSPs.
(iii)

Discussion

The Panel agrees that two arterial roads running north-south through the PSP area is justified.
It will allow each of the two arterial roads to provide complementary but different functions.
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The proposed network is generally in accordance with the 1.6 km grid guideline. It improves
subregional connectivity and network resilience and provides the opportunity to give priority
to public transport on the eastern of the two arterial roads.
The Panel considers the proposed two north-south arterial roads to be a superior network to
the suggested alternative of one centrally located new arterial road and Old Sydney Road
designated as the second north south arterial. It agrees with the VPA’s assessment that using
Old Sydney Road as the second arterial road would not be as effective as an inboard arterial
road. Old Sydney Road does not connect directly with the OMR or activity centres to the south
and would not enhance the connectivity and performance of the subregional network as
would the proposed network with two new north-south arterial roads.
The proposed network over the northern portion of the precinct has the two north-south
arterial roads less than 1.6 kilometres apart. While this is not ideal, it is allowable under the
guideline where circumstances prevent strict adherence to the 1.6 kilometre grid pattern. In
this case, the road network is constrained to some extent by the topographical feature in the
northwest and northeast of the Precinct. The Panel agrees with the VPA that it is a pragmatic
response.
The minor change proposed by Ms Marshall to the alignment of the western north south
arterial road to bring the road within one property parcel is supported by the Panel. It is a
relatively minor change; it has no further consequential changes to the exhibited road
network and would be beneficial in terms of facilitating the delivery of the road.
The western arterial road in its ultimate construction will be a four lane divided road. It will
be intended to cater for subregional traffic demands, provide an attractive alternative to the
eastern arterial road which will be part of the PPTN and act as a ‘relief valve’ for the Hume
Freeway and Northern Highway, particularly when there are incidents on either of those
roads. To meet its intended ultimate functions, it should in the Panel’s view be designed for
and operate with a posted speed of 80 km/hr except where abutting land uses such as open
space and recreational reserves dictate that a lower speed should apply. In the interim, the
road will be built to a lower standard, that is one lane in each direction, and its posted speed
will most likely be lower.
The responsible road authority will determine the operational speed on the western arterial
road. The Panel agrees with the proposed annotation to the relevant cross section to allow
for a decision on its final posted speed to be determined later. The Panel notes the advice of
Mr Humphreys that the alignment of the western arterial road to provide for a speed of
80km/hr can be resolved at the detailed design stage. In this regard, it will be important that
the PSP PIP and the ICP set aside enough land for its ultimate construction.
The Panel makes no comment as to the merits of Mr Abdou’s proposal to realign the
continuation of the eastern arterial road (RD-04) through the Wallan South PSP. It notes that
the proposed realignment in Wallan South does not appear to impact the alignment of the
eastern arterial road in the PSP area. The road network in the Wallan South PSP is a matter
for consideration in planning that PSP area.
There may be potential issues with the Hadfield Road/Northern Highway interchange as
identified by Mr Abdou. The Panel notes the opinion of the traffic experts set out in the
witness meeting statement on traffic that there may be design issues at this interchange. The
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Panel does not consider it necessary to alter the PSP to respond to potential issues; rather
they should and will need to be dealt with at the design stage of the interchange.
(iv)

Conclusions

The Panel concludes:
• Two new arterial roads running north/south through the PSP is justified and will
enhance subregional connectivity and resilience.
• The proposed network is superior to the alternative of having one new arterial road
combined with an upgraded Old Sydney Road.
• The proposed alignment of the two north-south arterial roads is generally in
accordance with the requirements set out in Clause 56.06 of the VPP.
• A minor change to the alignment of the southern section of the western north-south
arterial road (RD-04) to place the alignment wholly within one property parcel would
be beneficial in facilitating the delivery of the road.
• An ultimate posted speed of 80 km/hr on the western arterial road is appropriate
given its intended function.
• The proposed annotation to the relevant cross-section for the western arterial road
will enable the posted speed to be determined by the responsible road authority at
the appropriate time.
• The extent of land in the PSP PIP and ICP for the western arterial road should consider
its ultimate configuration.
• Potential design issues with the Hadfield Road/Northern Highway interchange can
and should be dealt with at the interchange design stage.
The Panel has recommended adoption of the revised PSP61 earlier in the report which
satisfactorily addresses the conclusions above.

5.2

Additional Hume Freeway crossing

(i)

The issues

In the exhibited PSP, Plan 9 – Public Transport and Network Path has an annotation on the
eastern boundary of the Precinct showing a ‘Potential east west connector over the Hume
Freeway’.
The issues are:
• should a potential east-west connection across the Hume Freeway be shown on Plans
9 and 10 of the PSP?
• what should be the alignment of any potential east-west connection?
• should the exhibited PSP street network (Plan 10) be amended to include a connector
street to provide for a connection to a potential road across the Hume Freeway?
(ii)

Evidence and submissions

The VPA noted that the annotation on the PSP Plan 9 reflects the indicative road network
shown on the 2012 NGCP. It stated that the potential connection was included in the updated
modelling assessment done by GTA which found that a new link would provide local network
61
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benefits to residents accessing a potential future railway station in Beveridge North East PSP
and employment opportunities at the Beveridge Interstate Freight Terminal.
The VPA proposed the following changes to the exhibited PSP:
• relocate the annotation on Plan 9 further north just south of the Spring Hill Cone
• add the annotation to Plan 10
• amend the street network to show a connector street at the relevant location.
It noted that detailed investigations on the potential design and land take have not been
undertaken to date, the authority responsible for delivery has not been confirmed and there
is no clear need or nexus to allocate funding of the connection to the ICP.
The VPA submitted that:
Notwithstanding the current lack of information around the potential connection, the
proposed annotation would not preclude formation of the connection in the future and
will trigger a future examination of the current status of funding and responsibility of the
road by future developers and/or DoT.62

It added that including a connection is consistent with the high-level network in the NGCP and
the proposed location of the crossing and the amendments to street network would provide
a framework in which a connector could be established in the future. The VPA noted that the
suggested general approach is consistent with the evidence of Ms Marshall and Mr
Humphreys.
In closing submissions, the VPA advised that it had reached agreement with the affected
landowner, the Gilbo family, on a form of words for the annotation to the PSP plans. It
submitted that it would not be appropriate to elevate this connection above its potential
status and there would be a significant impact on a subdivision if the land for a possible
connection was somehow ‘reserved’.
Council submitted that the Hume Freeway should not be a barrier to connectivity between
neighbourhoods. It agreed that the delivery of the PSP was not contingent on a connection
over the Freeway but submitted that “...a freeway crossing should be planned for not simply
described as a potential”. [Council’s emphasis]
It submitted that the proposed wording – potential subject to further investigation and
funding – means little and does not deal with the issue. Council considered that there is now
an opportunity to cost share this connector over a wide area of at least two PSPs and
submitted that:
The absolute minimum position that the Panel should recommend is that a road crossing
is shown (even if the exact location is unknown at this time) and there should be a
requirement in the PSP that when development in the relevant PSP area proceeds, it
must make provision for a relatively straight forward connection to a future crossing with
an appropriate standard of road (eg a road butt/extension at suitable levels) so that at
least there is a no need to retrofit a neighbourhood when it is sought to provide a
crossing at some point in time. This will not require any unnecessary blighting of Gilbo’s
land as suggested in its submission at paragraph 106.
Closing off the opportunity by building subdivisions without making a provision for such
a crossing would not only be unfortunate but we submit is contrary to orderly planning. 63
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Document 78, VPA Part A submission, page 47
Document 260, Council closing submission, page 21
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The Gilbo family noted in submissions that Mr Hunt’s evidence provides a conservative upper
limit of the likely volumes attracted to an additional link across the Freeway. Mr Humphreys
agreed in his statement that the benefits of a link are marginal. The Gilbo family noted the
conclusions of the traffic conclave that delivery of the PSP is not contingent on a connection
across the Hume Freeway. They submitted that:
• a connection is unfunded
• the responsible authority has not been confirmed
• there is no clear need or nexus to allocate funding from the ICP
• a connection is not a necessary outcome of the PSP road network
• there has been no detailed investigation of any potential crossing.
The Gilbo family stated that notwithstanding the current lack of information, they accepted
that providing an annotation on relevant plans in the PSP would ensure that a connection in
the future will not be precluded. They noted that the family had agreed with the VPA on the
words for the annotation to Plans 9 and 10 and requested that any connector road to a
potential Hume Freeway crossing shown on Plans 9 and 10 be distinguished from other
connector roads by, for example, colour in the legend and with the legend identifying the road
as ‘indicative location connector road to potential Hume Freeway crossing – subject to further
investigation and funding’.
At the meeting of the traffic experts, Ms Marshall, Mr Hunt and Mr Humphreys agreed that
the opportunity to develop a connector link should be retained but not included in the PSP.
Mr Humphreys and Ms Marshall considered that a connection over the Freeway would be
beneficial but noted that the PSP is not contingent on a connection. Mr Hunt agreed that a
link would be beneficial but considered that based on traffic modelling outputs, the benefits
would be marginal. Mr Abdou did not consider this matter in his evidence.
(iii)

Discussion

All parties agreed that a future connection across the Hume Freeway would be beneficial at
the local level but that a connection was not essential to the development of the PSP area.
There was agreement too on an indicative alignment just south of the Spring Hill Cone. With
the exception of the Council, there was consensus that a connection should be shown on Plans
9 and 10 of the PSP but with an annotation to the effect that it was no more than a potential
crossing of the Freeway subject to further investigation and funding. Council contended that
the proposed approach did not go far enough and avoided the substantive issue. It was
content for an indicative alignment as proposed by the VPA to be shown on the PSP plans but
requested that a requirement be added to the PSP that any subdivision of the relevant PSP
area must make provision for a connector road through the area to connect to a future link
over the Freeway.
Council suggested that funding of the connection could be apportioned at least in part to the
Beveridge North West and Beveridge East ICPs. The Panel does not think this appropriate as
a clear need and nexus has not been established to justify the inclusion of a connection in the
two ICPs. The Panel notes that development of the PSP is not reliant on a road connection
over the Hume Freeway.
The issue in the Panel’s mind is whether the proposed additions to the PSP Plans 9 and 10 are
enough to preserve the option for a future connection should further investigations
demonstrate the merits of constructing such a connection. On the assessments done to date,
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the benefits of any connection would be marginal and localised, there is no identified
responsible authority and no source of funds for the connection.
In the circumstances, the Panel considers that going beyond what has been proposed by the
VPA and agreed with the landowner would be a step too far. The Panel is satisfied that the
right balance has been struck by identifying an indicative alignment for a potential connection
over the Freeway with a connector road added to the PSP road network in the relevant
property without unnecessarily constraining planning for subdivision of the PSP area. The
Panel notes that the landowner is content for a connector road to be shown on the PSP Plans
9 and 10 to provide a link to a potential connection over the Freeway provided that this
connector road on its land is distinguished from other connector roads on the plans. The Panel
considers such a distinction to be reasonable and justified.
(iv)

Conclusions

The Panel concludes:
• Including an indicative alignment just to the south of the Spring Hill Cone of a road
over the Hume Freeway with the status of potential connection on PSP Plans 9 and
10 is appropriate.
• The proposed annotation on PSP Plans 9 and 10 that reads “Potential Hume Freeway
crossing – subject to further investigation and funding” along with the addition on
Plans 9 and 10 of a connector road through the relevant PSP area aligned to provide
a link to any future freeway crossing is sufficient to preserve the option for a future
connection.
• The request by the landowner that the added connector road through its land be
distinguished from other connector roads shown on the PSP plans is reasonable and
justified in the circumstances.
The Panel has recommended adoption of the revised PSP64 earlier in the report which
satisfactorily addresses the conclusions above.

5.3

Street network

(i)

The issues

Should revisions be made to the connector street network as shown on the exhibited PSP Plan
10, specifically, to:
• add notations consistent with the flexible outcomes sought for the Southern Town
Centre?
• make changes to the road alignments in properties 11 and 13 within the Southern
Town Centre Flexible Design Area?
• add a connector street in property 6 to link to the potential east-west connection
across the Hume Freeway? (This aspect is discussed in Chapter 5.2 above.)

64
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(ii)

Evidence and submissions

Several parties made submissions in response to the exhibited PSP suggesting changes to the
proposed connector street network and to the road layout within the Southern Town Centre
Flexible Design Area.
In response to points raised in those submissions, the VPA proposed several revisions to the
connector and local street network depicted in the exhibited PSP Plan 10. The proposed
changes were shown on Figure 9 of the VPA’s Part A submission which is reproduced below at
Figure 10.
Figure 10:

Revised street network65

The VPA submitted that these revisions would:
• result in a more robust and permeable street network
• place priority on east west access and integration of the Southern Town Centre
• ensure the central north south connector does not duplicate the function of an
arterial road while still facilitating through traffic
• relocate the central north south connector away from the drainage corridor to
facilitate a more flexible and higher amenity interface
• add a connector link to provide a through connection to the potential connector
across the Hume Freeway should that freeway crossing be developed.
The VPA noted that while the proposed amendments to the street network within the
Southern Town Centre Flexible Design Area will be subject to detailed design, the graphic
65
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changes convey a stronger sense of integration between the Southern Town Centre and the
surrounding land.
No submissions were made during the Hearing on the changes to the street network proposed
by the VPA.
(iii)

Discussion

The Panel considers that these issues have been resolved. It endorses the changes to the
street network as set out in Figure 10 above which is a reproduction of Figure 9 from the VPA’s
Part A submission66. The Panel notes also that in practice, the ‘generally in accordance with’
principle is applied with respect to the connector and local street network in PSPs giving
flexibility on the alignment of these streets at the detailed subdivision design and approval
stage.
(iv)

Conclusions

The Panel concludes:
• The proposed changes to the street network improve the network as shown on the
exhibited PSP Plan 10 and should be adopted.
The Panel has recommended adoption of the revised PSP67 earlier in the report which
satisfactorily addresses the conclusions above.

5.4

Old Sydney Road

(i)

The issues

Old Sydney Road is a two-way road (within a 60 metre wide road reserve) managed by Council
on the western boundary of the precinct, but outside the PSP and UGB. It is aligned in a northsouth direction and provides a connection from Stockdale Road in the north and Mickleham
Road to the south. Old Sydney Road is unsealed north of the road reserve for Hadfield Road
and from approximately 900 metres south of Camerons Lane for 4.5 kilometres ending north
of Gunns Gully Road.
The issues are:
• what should be the future role, function and status of Old Sydney Road?
• should any upgrade be included in the PSP PIP and funded by the ICP?
(ii)

Evidence and submissions

The VPA submitted that Old Sydney Road is identified in the PSP as a local connector street
and traffic evidence suggests it is not needed as an arterial road. In his statement of evidence,
Mr Humphreys noted that the updated road network on which the traffic modelling was based
included Old Sydney Road as a local road with one lane in each direction and a 50 km/hr speed
limit. Updated modelling reported in Mr Humphreys’ evidence indicates that at 2046, Old
Sydney Road traffic volumes between Camerons Lane and the proposed Hadfield Road are
forecast to be 1780 to 1070 vehicles per day.68
66
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The VPA added that as a connector road, Old Sydney Road is not an allowable standard levy
ICP item under the Ministerial Direction although there are limited circumstances where a
connector road can be funded through a supplementary levy. It submitted that several of the
relevant supplementary item criteria, notably fragmented land ownership, are not met with
respect to Old Sydney Road. The VPA noted that the Ministerial Direction on ICPs allows for
ICPs to fund the borrowing costs for early works. In its view, if the argument for the delivery
of alternative north south arterials was so strong, Council could have sought funding of the
early delivery of the proposed arterial roads rather than the provision of a temporary solution
(that is, the upgrade of Old Sydney Road) which is not the function of the ICP.
The VPA noted that any upgrades to the road will be done as subdivision works in accordance
with PSP Requirement 22 and a cross-section has been included in the PSP to guide future
upgrades.
Attached to the VPA’s Part C submission was a revised PSP69 that included a new Requirement
R18 as follows:
Road networks and street types must be designed and developed to an urban standard
generally in accordance with the cross sections in Appendix 4.4: Street Cross Sections,
unless otherwise agreed by the relevant authority.

The VPA stated that there was a point of difference with Council on Council’s proposal to
mandate the delivery of specific cross-sections in the PSP. It submitted that the mandating of
cross-sections is neither necessary nor appropriate for the PSP as the cross-sections were a
starting point that Council would be entitled to require but it should not be mandatory should
an alternative common sense proposal be put forward (by a developer).
The VPA accepted that Old Sydney Road may be impacted until the north-south arterial roads
are built but submitted that any impacts and associated mitigation or upgrade works are
matters for assessment at the permit application stage should development place demand on
Old Sydney Road, especially where that development is proposed prior to the establishment
of the PSP arterial road network.
The VPA referred to the evidence of Mr Fetterplace, which it submitted demonstrated that it
will be many years before development adjacent to Old Sydney Road will be delivered. It
submitted therefore that the early delivery of Old Sydney Road is not logically connected to
the likely development pattern of the PSP and noted that Council submitted no evidence on
this aspect.
The VPA considered that the Precinct population would most likely use the established
internal network to access the Hume Freeway to travel north/south in the interim period. It
submitted that:
Were Old Sydney Road to be included in the ICP, the portion North and South of the
PSP would not be upgraded until those adjoining the PSPs were developed. This would
have the effect that the worst portions of the unmade road would remain unimproved
until the time at which the North South arterials were delivered. This removes the
justification for delivery of Old Sydney Rd through the ICP as a temporary road
solution.70

69
70

Document 267.
Document 268, page 33

Page 51 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

Council sought a change to the exhibited PSP that assigned each road (not just Old Sydney
Road) shown on PSP Plan 10 a specific cross-section set out in the exhibited PSP Appendix 4.5.
Council submitted that the PSP did not properly deal with issues in relation to Old Sydney
Road. It noted that the only guidance given is Requirement R22, which requires subdivision
to provide and meet the cost of specified infrastructure and a proposed road cross section to
which no reference is made in the exhibited PSP. Council questioned the link between the
Requirement and the road cross-section and stated that “... this is simply fertile ground for
constant disputes later at VCAT and its construction will likely fail.”
Council went on to note the evidence of Ms Marshall and submitted that the traffic reports
before the Panel failed to consider:
• the function of Old Sydney Road prior (Council emphasis) to the advent of any
connections to the north via either of the other two planned arterials
• the fact that two east west connector roads are planned to intersect directly with Old
Sydney Road.
It considered that even with full development of the PSP, Old Sydney Road would still have a
role to play and therefore responsibility for its construction in accordance with the PSP cross
section needs to be dealt with. Council sought the inclusion of funding for its upgrade in the
ICP “... to ensure that its cost is fairly apportioned among those that will create the need for
it”. It stated that Council was not proposing to construct Old Sydney Road but, in its view, the
road needed to be constructed.
Council noted the response of the VPA but submitted that it was not correct to say that Old
Sydney Road cannot be funded under the ICP. Council accepted that the PIP, as per standard
practice, identifies in advance of the ICP what projects would be funded by the ICP. It noted,
however, that other projects that are not funded by the ICP are included but Old Sydney Road
is not in the PIP. In its view it should be included in the PIP with the lead agency identified as
“Developer”. Council submitted that it would be premature at this stage to close off the
option to include Old Sydney Road in a supplementary levy, subject to Ministerial approval.
It argued that Old Sydney Road will have a role to play and noting that at least two connector
roads will link with Old Sydney Road as well as Camerons Lane and Hadfield Road, it is a
question of fairness as to whether its delivery should be funded by the abutting landowner.
Council submitted that a fairer way to fund Old Sydney Road should at least be explored via
the ICP.
Council stated that it wished to record that:
... as a partly unsealed rural road, Old Sydney Road is not fit for purpose in the context
of the urban development of the area. Council submits that it is dangerous if it were to
be relied upon by urban development as anticipated.

The Head, TfV stated that Old Sydney Road is not a viable alternative arterial road. It
submitted that its location on the fringe of the UGB, where development will occur only on
one side of the transport network, does not provide for a suitable or direct connection to
destinations within the northern corridor including activity centres or the OMR.
Ms Marshall for Yarra Valley Water noted that Old Sydney Road provides a convenient northsouth route available immediately. She considered it highly likely that future residents of the
northern growth corridor will use Old Sydney Road whether it is upgraded or not. Ms Marshall
in her written evidence stated the existing road reserve and regional connectivity of Old
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Sydney Road allows it to be easily incorporated into the future arterial road network serving
the Northern Growth Corridor and upgrading the unsealed section to one sealed lane in each
direction ‘...would alleviate pressure on the Hume Freeway and provide a more convenient
connection for future residents located towards the western boundary of the Northern Growth
Corridor.’
(iii)

Discussion

There is no question that Old Sydney Road carries some north-south regional traffic today and
that it will continue to do so as the PSP is developed. As noted by Council and others, it links
Mickleham Road north to Stockdale Road and provides an alternative route to the Hume
Freeway. Old Sydney Road was not included as an arterial road in the updated traffic
modelling and forecast traffic volumes fall well below volumes that would justify its
classification as an arterial road. DOT did not consider it to be part of the arterial road
network.
The Panel does not consider that the status of Old Sydney Road in the road network hierarchy
should be elevated beyond its connector road classification. Nonetheless, it is currently
unsealed over a significant part of its length and the Panel agrees with Council that as the PSP
is developed, Old Sydney Road should be upgraded to a sealed, single two-lane carriageway
for safety reasons.
The question then becomes how best to achieve an upgrade to a suitable standard. Council
argued that it was unfair and problematic to rely on a planning permit condition to require
abutting landowners to upgrade Old Sydney Road as part of development works. Rather, it
sought the inclusion of the upgrade of the road in the PIP so as not to exclude the option of
funding the upgrade in the ICP. The VPA disagreed and considered that the proposed
Requirement R18 and specified road cross-section was the appropriate mechanism, noting
that this approach provided Council as the relevant authority with some flexibility to approve
an alternative should one be presented as part of a development application.
The inclusion of funding for the upgrade of Old Sydney Road in an ICP is problematic in the
Panel’s view. Old Sydney Road is not in the PSP area, is not a designated arterial road and the
requirements in the Ministerial Direction for its funding through a supplementary levy are
unlikely to be met. The Panel notes also that the main owner of land abutting Old Sydney
Road, Yarra Valley Water, did not seek to have Old Sydney Road included in the ICP.
On the evidence before it, the Panel is satisfied that in future when the PSP north-south
arterial roads are built, Old Sydney Road will function as a connector street and carry
predominately local traffic. It is therefore appropriate in the Panel’s view that the upgrade of
Old Sydney Road along its length abutting developable land in the PSP be included as
developer works. The Panel notes that this approach will mean Old Sydney Road upgrade
abutting the RCZ is unlikely to be developer funded works.
The mechanism put forward by the VPA should achieve that outcome over time. The Panel
agrees with the VPA that the requirement under R18 and the specified road cross-section
should not be mandatory. Giving flexibility for Council to approve an alternative proposal is
appropriate.
The Panel does not consider it necessary to assign each cross-section to a specific road shown
on the PSP Plan 10 as requested by Council. The cross-sections are identified as pertaining to
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a road category with one cross-section clearly labelled “Old Sydney Road”. The Panel
considers that to be enough to link cross-sections to relevant roads.
The Panel notes that Old Sydney Road to the north of a future Hadfield Road is unsealed. The
Panel understands that this section of Old Sydney Road abuts the Wallan South PSP. It may
be worth considering the inclusion of a similar mechanism (requirement and road crosssection) in the Wallan South PSP to provide for the upgrade of that section of Old Sydney Road
through developer works. That would potentially leave the section of Old Sydney Road south
of Camerons Lane as an unsealed carriageway. Upgrading of the southern section is a matter
for Council to consider in the future.
(iv)

Conclusions

The Panel concludes:
• The status of Old Sydney Road as a connector street is appropriate and reflects its
intended function as the PSP area is developed.
• Old Sydney Road should not be included in the PIP.
• The new Requirement R18 and the associated road cross-section in the revised PSP
are appropriate and flexible mechanisms to achieve an upgrade of Old Sydney Road
along the section abutting the PSP, albeit over time.
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6

Extent of Rural Conservation Zone

6.1

The issues

Land along the eastern and western boundaries, as well as a significant area along the
northern boundary of the PSP area is currently in the Rural Conservation Zone (RCZ) and is
identified in the NGCP for ‘landscape values.’ The Amendment proposes to substantially
reduce the extent of RCZ land.
Several issues are relevant to the Panel’s consideration of the RCZ land, including:
• what is the appropriate extent of the RCZ?
• what is the role and function of the land in the RCZ?
• how should sensitive viewlines be maintained?
• is the drafting of the Schedule to the RCZ appropriate?
• should the RCZ land be transferred to public ownership?

6.2

Evidence and submissions

(i)

RCZ extent

Mr Hanson, giving evidence for the VPA, set out the key elements that can be used to
determine the extent of the RCZ needed to protect the unique features of the Spring Hill Cone
and the elevated western area of the PSP. These key elements were identified through a
review of background reports and reviews, including the NGCP and the Landscape and Visual
Assessment prepared by Planisphere in 2014. The elements are:
• Protection of the Cone
• Protection of representative areas of rock outcrops and boulder fields
• Creating a “meaningful inter urban break” and one which allows the Cone to “stand
proud” as part of a series of volcanic regional landmarks
• Inclusion of areas of similar slope (designated less suitable for development and
which assist in defining the cone proper) based on an overlay of the slope analysis,
contours and the FUS
• Consideration of bushfire management, assist with orderly urban development, long
term maintenance, management
• Ensuring that the basis of the boundary has a defendable rationale.

Mr Hanson went on:
At a corridor scale a broad ‘brush’ of an open space corridor as expressed by the RCZ
may appear entirely reasonable but when applied on the ground it becomes more
important to be site specific in the detailed delineation of the boundary.

Mr Hanson recommended relatively minor modifications to the exhibited RCZ boundaries
(refer Figure 11). These recommendations were adopted by the VPA in its Part A submission,
and included:
• a minor change to the extent of the RCZ on the southern side of the Spring Hill Cone,
excising the Gilbo family homestead and maintaining areas of significant rock outcrop
• a minor change to the western section of the RCZ to rationalise the irregular shape
and reduce the interface with bushfire hazard
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• deletion of the RCZ between the two north-south arterial road alignments and
instead use the southern area of the active open space to create a strong linear eastwest link.
Mr Hanson did not support the use of a single contour line to define the RCZ boundary, noting
that a contour line would not result in a consistent approach, as there are many variations
along a line delineating areas of the same elevation.
Mr Hanson was ‘agnostic’ about the width of the western protrusion of the RCZ from the
Spring Hill Cone and suggested that the value of this land was that it forms the foreground to
the more significant landscape of the Spring Hill Cone in the background.
For the ultimate use and ownership of the RCZ land, Mr Hanson agreed during cross
examination that the land should be public as part of the ongoing PSP delivery.
While Mr Hanson put forward recommended modifications to the exhibited boundaries of the
RCZ, he agreed that a “more detailed analysis” than the one he undertook would be required
to determine the final boundaries.
Figure 11:

RCZ boundaries71

Mr Czarny gave evidence on behalf of the Council and provided the following summary of the
importance of the Spring Hill Cone:
The Spring Hill Cone is undoubtedly an important local feature, but one that currently does not
have a high degree of visual prominence from the surrounding areas. It is a subtle change in the
landscape which will be largely screened from view if there is intervening vegetation or built form.
However, views from the top of the cone are superb, where panoramic vistas include the city to
the south as well as Wallan and the future town centre of St Hilaire. The vantage points across
the top of the cone will take in Mount Fraser and the natural amphitheatre created by the arms of
the cone. It is a dramatic space when viewed from a close distance.

Mr Czarny’s view was that despite the very detailed examination and review of landscape
features within the PSP area (notably through the 2014 Landscape and Visual Assessment)
71
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they did not appear in the PSP to be particularly clearly designated in terms of role, function
or opportunity.
Mr Czarny did not seek to identify appropriate RCZ boundaries but noted that any
encroachment or refinement of the existing RCZ boundaries must be clearly justified. He
suggested an appropriate contour that may be utilised to inform the boundary but noted that
further review and “forensic examination” is required to finalise an extent. The use of a
contour to determine boundaries was noted by Mr Czarny as being a simple parameter that
has a tradition in planning in Victoria. Through questioning Mr Czarny stated that he did not
believe the Panel has before it the information required to determine the boundaries of the
RCZ.
The purpose of the central ‘link’ was not clear to Mr Czarny. He suggested that the link needs
to be legible in the landscape and embody openness and physical connectivity. He was
concerned that the contiguous nature of the green link was compromised by the deletion of
the RCZ land as a result of the reoriented SR-01. He suggested that the active open space,
local indoor recreation facility and two arterial roads have the capacity to diminish the reading
of the important landscape relationship. Mr Czarny suggested a more spacious link (greater
than 20-30 metres in width) should be allowed for immediately south of SR-01. In response
to questioning from the Panel, he agreed the objective of ensuring the contiguous and
recognisable link could be achieved through a Public Park and Recreation Zone and the land
does not necessarily need to be retained in the RCZ.
As with Mr Hanson, Mr Czarny believed that the significance of the Spring Hill Cone is not just
the cone but the slopes leading to it. Based on the modelling and photographic review he
undertook, Mr Czarny’s opinion was that built form should not rise above RL 326 to retain
important viewlines to the Cone.
Mr Czarny indicated a clear preference for the RCZ land to be in public ownership.
Mr Murphy provided evidence on behalf of the Gilbo family. He used a combination of an onsite visual assessment coupled with an assessment of gradients to determine a southern
boundary for the RCZ. He presented a series of viewpoints and recommended that built form
should not rise above RL 333 to retain views to the Spring Hill Cone from all viewpoints.
He provided evidence to the Panel that the perception of the cone is not reliant on the lower
slopes, nor a single contour, as it relies on being able to see a broad area around the upper
portions of the cone rim and the remnant crater from all around.
The protection of important visual features in any landscape is vital to protect the intrinsic
character of an area – to effectively protect what Christian Norberg-Schulz calls that place’s
“genius loci”, or the spirit of the place. (Genius Loci, Toward a Phenomenology of Architecture,
1979.) The Beveridge North-West Landscape and Visual Assessment clearly identifies the Spring
Hill Cone, together with a number of other landscape features, as being critical to be protected as
part of this maintenance of a sense of unique place for the district. The key issue then is to what
geographic extent must this protection go to effect that outcome.

Mr Murphy presented a plan comparing his recommendation for the southern boundary of
the RCZ with that of Mr Hanson and Mr Czarny (see Figure 12 below).
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Figure 12:

Comparative recommendations72

Mr Murphy concluded that his recommended southern boundary achieved the aim of
maintaining the sense of place by ensuring the cone can be readily perceived from all sides.
In response to questioning from the Panel, the Gilbo family provided further clarification73 on
Mr Murphy’s recommended southern boundary for the RCZ. They sought to reinforce that
the southern boundary suggested by Mr Murphy will ensure built form does not exceed RL333.
The Gilbo family provided suggested drafting for a new requirement to be added to the PSP
to ensure development does not interrupt viewlines to the Spring Hill Cone in accordance with
the plan provided.
The VPA disagreed with the proposed new requirement suggesting that it “adds unnecessary
complexity to the planning permit process”.
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Figure 13:

Recommended RCZ boundary74

Mr Wyatt provided evidence on behalf of The Crystal Group. He determined a proposed RCZ
boundary around the Spring Hill Cone using a ‘keypoint’, defined as the location where the
contours start spreading further apart, usually where the convex slope (upper areas)
transitions to a concave slope (lower-lying areas). The keypoint does not follow a single
contour.
Mr Wyatt put forward a concept plan (Figure 14) for the Spring Hill Cone and considered siting
for park facilities and event spaces. He suggested the cone should form a central parkland,
linking with open space corridors that radiate from the central core. Mr Wyatt’s concept
proposed a lesser extent of the RCZ on both the western and eastern sides of the cone,
suggesting the link to the western area of the RCZ could be reduced to a relatively narrow
open space corridor.
The Merri Creek Management Committee (MCMC) submitted that the existing RCZ extent
should be retained and enhanced, and that it is perfectly located to make a significant
contribution to the regional park network. The MCMC did not support the reduction in extent
of RCZ as proposed through the Amendment. It submitted that Hanna Swamp, in a restored
form, would greatly contribute to the diversity of landscape in the landscape values area and
contribute to the amenity and biodiversity of a future regional park. Hanna Swamp is
discussed in Chapter 8.8.
Yarra Valley Water described the process of determining an exact alignment of the RCZ a
difficult exercise, stating:
It involves assessing the physical characteristics of the land and balancing the competing
demands for maximising developable area and providing a high amenity environment for future
residents. There is no right or wrong answer.

74
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Figure 14:

(ii)

Proposed landscape strategy75

Zone choice

Council submitted that the RCZ land should be rezoned to the UGZ, with the RCZ nominated
as an applied zone. There was a suggestion by Council that the need for an IPO on the RCZ
land to ‘call up’ the PSP meant it was a ‘clumsy’ solution. The Council’s written submission to
the Amendment suggested a Public Conservation and Resource Zone may be more
appropriate for the RCZ land so as “to ensure the land remains in public ownership and retains
public access for the benefit of the wider community”. Council did not pursue these
submissions strongly in the Hearing.
(iii)

RCZ provisions

The exhibited Amendment did not propose to introduce a new schedule to the RCZ. In
response to submissions received, the VPA proposed through its Part A submission a draft
Schedule 2 to the RCZ.
The MCMC noted that the geological significance of the area was not acknowledged in the PSP
or the Schedule to the RCZ. It submitted that the Schedule to the RCZ should be amended to
reference the geological values of the area.
Yarra Valley Water confirmed it would support the Schedule to the RCZ being amended to
refer to the Spring Hill Cone and western hills and their protection as significant features of
the landscape, rather than generic statements in the schedule.
75
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(iv)

Ownership of RCZ Land

Parties were, like the experts, in general agreement that the RCZ should ultimately be in public
ownership. There were different views expressed to the Panel as to how the land may be
transferred to a public entity.
Council submitted that the RCZ land should be transferred to it at no cost as part of a
subdivision application of adjoining land. This suggestion was strongly resisted by parties, who
outlined the potential illegality of such an approach.
The Crystal Group suggested the land should be identified as credited open space in the PSP.
Yarra Valley Water submitted it will continue to engage with Council and the Victorian
Government to pursue an appropriate future ownership of the RCZ areas within its
landholding and did not support a mechanism to transfer the land as part of the Amendment.

6.3

Discussion

The NGCP and supporting documentation identifies the existing RCZ land as forming an interurban break between the edge of the UGB and the rural land to the north. As the UGB was
subsequently extended to incorporate Wallan, it is appropriate to question the role and extent
of the RCZ land. That said, the Panel agrees with Mr Czarny that any ‘removal’ of land from
the RCZ requires appropriate justification.
Such a large area of existing RCZ provides an enormous opportunity for the PSP to provide a
unique open space offering for the community.
The Panel heard evidence and submissions that took different interpretations of the potential
role and extent of the RCZ land that may be appropriate in the context of an expanded UGB.
Whilst there were different views expressed by parties, there was consensus (perhaps apart
from Mr Wyatt) that the area should provide connection, a sense of ‘openness’, and the ability
to highlight important landscape elements, such as the Spring Hill Cone. There was also
general agreement that whilst the landscape values of the Spring Hill Cone and the western
hills are “no Uluru”, they are significant at a local level and provide an important opportunity
to retain and recognise these unique landscape characteristics in the PSP.
Whilst the experts each approached their review and subsequent recommendations of the
RCZ review slightly differently, there was a great deal of commonality in their opinions.
There is more than one way to achieve the objectives being sought for the RCZ land. The Panel
could likely agree with any of the expert recommendations and provide a very logical and
justifiable rationale for the boundary. As suggested by Yarra Valley Water, “there is no right
or wrong answer”.
While there may be no right or wrong answer on the detail, at the principle level the RCZ has
a critical role in helping to define the PSP. The Panel has made recommendations on matters
of detail that were put to it during the Hearing, but fundamentally considers the extent of RCZ
should not be reduced any further from that exhibited.
(i)

Spring Hill Cone

There were different views amongst the landscape and urban design experts in relation to the
importance of the lower slopes in the perception of the cone, and the exact extent of the
southern boundary of the RCZ. Whilst there were different views expressed in relation to
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matters of detail, there was broad consistency and agreement amongst the experts in relation
to the local significance of the Spring Hill Cone and the need for its celebration and protection
in the Future Urban Structure.
The Panel agrees with Mr Hanson, Mr Wyatt and Mr Murphy that a single contour is not the
correct test for the RCZ boundary on the southern slopes of the Spring Hill Cone. It is a
combination of elements that will allow the Spring Hill Cone to ‘stand proud’ and become a
distinct feature of the local landscape and ensure a viable and meaningful regional scale space.
The Panel prefers the recommendation of Mr Murphy in determining an appropriate southern
boundary for the RCZ. Mr Murphy undertook a comprehensive analysis and the adoption of
his recommendations will ensure that the Spring Hill Cone will remain a prominent feature of
the landscape from all viewpoints.
The recommendations of Mr Murphy require appropriate controls to ensure the height of new
built form does not exceed RL333. There appears to be some inconsistency in the PSP as to
the allowable height of new built form on the southern slopes of the Spring Hill Cone. As
discussed at Chapter 8.1, this land appears to have two applied zones: the GRZ (as it is
identified as sloping land in Table 2) and the RGZ (as it is within the walkable catchment).
Table 3 of the PSP76 also requires that “the height of new buildings should not impact the view
lines into the RCZ, which should be maintained at the equivalent of 2 storeys…”. These
apparent inconsistencies should be resolved, and appropriate guidance be included in the PSP
to give effect to the recommendations of Mr Murphy.
The Panel was not convinced by the submissions of the Crystal Group or the evidence of Mr
Wyatt that there is enough justification for land between the Spring Hill Cone and the Hume
Freeway to be identified for residential development. The Panel supports the eastern
boundary of the RCZ as exhibited.
The Panel does not see any benefit or need to include a concept plan for the Spring Hill Cone
in the PSP. The land is not identified for public open space and, for the foreseeable future,
will likely remain in private ownership.
(ii)

Extent of RCZ – Western Area

There was no dispute amongst parties or experts about the western extent of the RCZ. The
Panel accepts the evidence of Mr Hanson and the submissions of the VPA in relation to the
appropriate boundaries of the RCZ west of the western arterial road. The Panel notes the
support of the CFA of the boundaries and requirements for a perimeter road between the RCZ
and future residential development. The sensitive interface requirements and guidelines
proposed in the PSP will ensure the land adjacent to the retained RCZ will appropriately
respond to the unique character of these places.
(iii)

Extent of RCZ – the Connection

The ‘link’ between the eastern and western sides of RCZ should be legible and create a sense
of openness. The Panel accepts that this can be achieved through the SR-01 land and does
not require land between the two arterials to be retained in the RCZ. As the concept plan for
the SR-01 has been deleted from the PSP (discussed at Chapter 8.6), the need for the link is
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not clearly depicted in the PSP. To ensure the objective for the link is not lost over time, the
Panel suggests a guideline be added to section 3.3 of the PSP that requires SR-01 to
incorporate a generous (greater than 30 metres) undeveloped link between the eastern and
western RCZ areas (between the two arterial roads).
The Panel notes the submissions of the Crystal Group that suggest the lower slopes on the
western side of the Spring Hill Cone should be identified for future urban development
(following potential stone extraction), as the land does not contain the same intrinsic
landscape values as the Cone or the western hills. The Panel does not accept this position.
The importance of the lower slopes is that they form the foreground to the more significant
landscape in the background (when viewed from the west). The lower slopes inform the
connection and the sense of openness that is one of the objectives for the RCZ land. The Panel
accepts the evidence of Mr Hanson and Mr Czarny in that regard.
It is worth noting that these lower slopes contain WA1473. The Panel is satisfied that the
landscape values of this land, being the ability to inform a legible connection, a sense of
openness and the foreground to a more significant landscape, could be re-established
following any stone extraction that occurs on the land.
The Panel has recommended that further consideration of the protection of Hanna Swamp is
required (Chapter 8.8). This consideration may result in changes to the proposed boundaries
of the RCZ along the northern boundary of the PSP to accommodate or recognise the Swamp.
The Panel makes no recommendation as to how the Swamp may be better protected, but
recommends that any proposed changes to the RCZ boundary to accommodate the Swamp
ensure that the general principles discussed in this Chapter are maintained, and that there is
no net loss of RCZ land.
(iv)

Schedule 2 to the RCZ

The RCZ is an appropriate zone to protect and recognise land of landscape value. The Panel
agrees with submissions of the MCMC that the Conservation Values described in Schedule 2
to the RCZ should recognise the geological importance of the Spring Hill Cone and the western
hills.
(v)

Ownership of the RCZ land and a Future Regional Park

The opportunity that the RCZ area presents for the future community is unlikely to be fully
realised unless the land is in public ownership.
The Panel agrees with the VPA that the land should not be identified as credited open space
in the PSP, as the land is not required for open space provision and is not currently zoned UGZ.
It is also not appropriate that the PSP requires that the land be vested in Council or another
public entity at no cost.
The Panel was advised that DELWP is currently undertaking a feasibility study for a potential
Wallan Regional Park. The existing RCZ land in the PSP forms part of the review area and, in
the view of the Panel, has the potential to add significant benefit and value to a broader,
connected regional park. Should the DELWP review conclude that the RCZ land in the PSP
should form part of any future Wallan Regional Park, it seems likely that an appropriate
acquisition mechanism would be proposed in the fullness of time. This is the approach that
has been taken for other regional parks in Melbourne’s growth areas.
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If the DELWP review concludes that the RCZ land is not required for a future regional park, the
future use and ownership arrangements for the RCZ land will need to be further considered
by Council and landowners.
DELWP (Land Management Team) made a submission to the exhibition of the Amendment
that recommended appropriate recognition of the potential future regional park be given in
the PSP. The VPA has in response proposed an additional statement be added at Section 2.1
(Vision) of the PSP. The Panel suggests the recognition of the potential future regional park
be more prominent and be identified in the key at Plan 7 in the PSP.
To the Panel’s knowledge, DELWP has not reviewed the further changes to the RCZ extent as
proposed by the VPA. The Panel recommends that further discussion with DELWP is
undertaken prior to the Amendment being finalised to ensure consistency with the regional
park feasibility assessment.
The RCZ is located broadly along the northern portion of the PSP. Evidence provided to the
Panel in relation to potential rates of development and sequencing scenarios suggest
development of the northernmost area of the PSP will occur last, which could be anywhere
from 20-40 years or more in the future. The Amendment will preserve the boundaries of the
RCZ until such time that the future use and ownership of the RCZ land is contemplated and
resolved.

6.4

Conclusions and recommendations

The Panel concludes:
• It is appropriate to recognise the geological importance of the Spring Hill Cone and
the western hills in the Schedule to the RCZ.
• A mechanism is required to ensure a link is provided between the eastern and
western RCZ land.
• The RCZ boundaries as submitted by the VPA (in its Part A submission) are
appropriate for:
- the RCZ west of the western arterial road
- the northern and eastern sides of the Spring Hill Cone
- the western ‘protrusion’ from the Spring Hill Cone.
• The RCZ boundaries for land on the south side of the Spring Hill Cone should be
amended in accordance with the recommendations of Mr Murphy. Apparent
inconsistencies in the PSP in relation to the allowable height of built form in this
location should be reviewed. Appropriate guidance and controls should be
introduced to give effect to Mr Murphy’s recommendations.
• There should be no further reduction in the extent of RCZ land.
• The landscape values on land of the proposed quarry can be reinstated following any
stone extraction that occurs.
• The potential for a future regional park should be given greater recognition in the
PSP.
• The VPA should liaise with DELWP (Land Management Team) prior to finalising the
Amendment.
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The Panel recommends:
Amend the Conservation Values described in the Rural Conservation Zone Schedule
2 (Document 83) to recognise the geological importance of the Spring Hill Cone and
the western hills.
Add a new Requirement to section 3.3 of the revised Precinct Structure Plan
(Document 267) to require an undeveloped link between the eastern and western
sides of the Rural Conservation Zone.
Recognise the potential future regional park for the landscape values land in the
key at Plan 7 of the revised Precinct Structure Plan (Document 267).
Amend the revised Precinct Structure Plan (Document 267) as required to give
effect to the recommendations of Mr Murphy (Document 50, paragraph 68) in
relation to the extent of the Rural Conservation Zone and height limit of built form
on the southern side of the Spring Hill Cone.
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7

Sodic soils

7.1

The issues

The issues are:
• has the prevalence of sodic and dispersive soils in the precinct been sufficiently
investigated and the associated erosion risks identified to allow development to
proceed broadly in accordance with the PSP?
• can erosion and risks to water quality be managed effectively during and post
development through appropriate controls?
• if so, are the controls proposed post exhibition of the Amendment enough to ensure
that:
- soil conditions are assessed fully at the time of subdivision permit applications
- the impacts of sodic and dispersive soils are managed effectively as urban
development occurs in the PSP and post development?

7.2

Evidence and submissions

Submissions were made by several parties relating to soil conditions in the PSP area and the
lack of controls in the exhibited Amendment to manage the environmental impacts of sodic
and dispersive soils. Expert evidence was presented to the Panel by Dr Sandercock called by
the VPA and Dr van de Graaff called by Mr Seymour. Expert evidence with respect to a specific
property (Property 14) was also presented by Mr Unger who was called by Balcon Beveridge
Project Management.
Dr Sandercock stated that he relied on the Jacobs Report – Sodic Soil Assessment, Beveridge
North West Precinct Area (July 2020) of which he was the lead author. He noted that the
Jacobs Report used a vulnerability assessment approach to assess the risk associated with
sodic soils in urban development for two scenarios, first the construction phase and secondly
for the future developed land use.
The key findings of the Jacobs Report were that:
• topsoils across the PSP area are typically non-sodic but sub-soils vary from moderate
to high sodicity
• there is moderate to high risk of erosion across the PSP
• activities that could expose sodic and dispersive soils include removal of topsoil, sub
soil excavations (cut and fill), trenches for services and the construction of roads and
culverts
• risk of erosion could also be increased by changes to hydrology resulting in elevated
velocity of water
• erosion risks can be managed by appropriate planning and construction management
measures that assessed and prepared at the permit application stage
• careful staging of development will be important and if possible, development should
commence at the top of the catchment in the landscape then moving progressively
downstream.
He added that the Jacobs Report identified areas of high risk erosion and recommended
treatments for:
• drainage depression/seasonal wetlands
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• Kalkallo Creek and tributaries
• steeper slopes.
Dr Sandercock concluded that: 77
It is recommended that detailed Site Environmental Management Plans and Erosion
and Sediment Control Plans be developed for managing sodic soil related erosion risks.
These plans would be developed during the planning of building and construction
projects within the Precinct Area. It is expected that further sampling will be required at
a higher resolution to inform construction techniques and management of erosion risks.

In his evidence statement, Dr van de Graf referenced the previous work done in the 1970s and
later which highlighted the sodic nature of soil. He noted the general nature of this earlier
work with mapping of soils done at scales greater than 1:25,000. He also noted that Land
Capability Assessments for the Mitchell Shire Council focused on agricultural uses and erosion
issues that were identified were linked to inappropriate development.
Dr van de Graaff questioned why background reports for the Amendment did not address
sodicity issues. He considered that the apparent lack of understanding of soil sodicity was a
major constraining environmental factor and that the PSP did not address erosion, serious soil
sodicity, soil dispersion, salinity, highly turbid runoff and stream water degradation.
He also questioned why the VPA did not refer to previous work by the CSIRO and the former
Soil Conservation Authority, noting that the Quick and Schofield paper was recognised in 2013
by the European Journal of Soil Science as a “landmark paper”. He referred the Panel to the
2009 Tasmanian Department of Primary Industries and Water’s Technical Reference Manual
on dispersive soils and their management.
Dr van de Graaff concluded that further detailed investigations are required to determine if
development should proceed and that in his view, physical soil management techniques were
unlikely to be successful.
At their meeting, Dr van de Graaff and Dr Sandercock agreed that sodic soils are distributed
throughout the PSP area. They disagreed however as to the appropriate way forward.
Dr Sandercock considered that sodic soil related erosion risks could be managed by the
development of detailed Site Environmental Management Plans and Erosion and Sediment
Control Plans during the planning of building construction and projects stage of development.
He accepted that further detailed soils sampling, testing and analysis would be needed to
inform construction techniques and the management of erosion risks.
Dr van de Graaff preferred that a comprehensive and detailed land capability study and a
detailed articulation of risks were done before construction work commenced on any large
scale land development such as building access roads.
In its Part B submission78, the VPA submitted that the constraints posed by sodic and
dispersive soils can be appropriately managed during and post development. It noted that
management of environmental risks is an issue well known to the planning system, the
objectives of the planning framework include ensuring that environmental effects are
considered in the panning process and:
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Document 44, Expert Witness Statement of Peter Sandercock, page 5.
Document 95.
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... state policy at clause 13.04-2s seeks “to protect areas prone to erosion, landslip or
other land degradation processes” but does not direct development entirely away from
areas susceptible to soil degradation ... The planning system does not direct that
development be abandoned when a risk is identified – rather the planning system
requires development to appropriately respond to those risks. 79

The VPA acknowledged that a detailed soils study had not been done at the time of exhibition
of the Amendment, but this had been addressed through the further work of Jacobs and the
expert witness statement of Dr Sandercock. The VPA noted that the Jacobs Study did not
recommend that the Amendment be abandoned but rather concluded that the erosion risks
associated with sodic and dispersive soils can be managed by appropriate planning.
The VPA submitted that:
• there was broad agreement between the two experts that sodic and dispersive soils
are present in the PSP area and there is environmental risk that must be managed
• the expert reports disagree on an appropriate response
• the evidence of Dr Sandercock represents the best evidence before the Panel and is
the only evidence based on field work and sampling
• the proposed revisions to the PSP and ordinance (as set out in its Part A submission)
will ensure that appropriate further investigations are undertaken at the permit
application stage and relevant management techniques are applied on each site.
The VPA further submitted in its closing submissions that the evidence of Dr Sandercock took
the matters past the common ground of the existence of sodic soils and assisted in providing
a framework for management. In its view, his evidence should be given significant weight.
The VPA referred to Mr Seymour’s focus on Merrifield West and submitted that it was simply
not appropriate to compare development undertaken in the absence of appropriate planning
controls in an attempt to illustrate what will happen with planning controls in place as
proposed for the PSP. The VPA added that Mr Seymour was quite possibly correct in saying
that he had never seen a sodic soil management plan but that was not the point. It submitted
that the proposed plans are new and therefore industry will not be familiar with them, but
they are an important step forward in the environmentally sound management of waterways.
In response to submissions made by Council on the exhibited Amendment and in response to
the evidence of Dr Sandercock, the VPA proposed changes to the requirements and guidelines
in the PSP and in the UGZ3 schedule to manage the environmental impacts of sodic and
dispersive soils. The VPA also proposed that the Erosion Management Overlay be applied to
the land covered by the RCZ to ensure erosion risks due to earthworks are managed in this
area of the precinct which is not covered by the proposed requirements under the UGZ3
schedule. The proposed changes were tabled with the VPA Part A submission 80, summarised
at page 57 of the VPA Part B submission81 and included in the revised PSP dated August 202082.
In closing, the VPA tabled examples83 of where eroding waterways have been incorporated
and improved through urban development. It suggested that these examples were a useful
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Document 95, VPA Part B submission, page 55
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illustration of the key point that the investment in urban development is perhaps a once in a
lifetime opportunity to inject the funds necessary to improve these waterways.
Melbourne Water advised that in broad terms it accepts the findings and recommendations
of the Jacobs Report. Melbourne Water supported the insertion of a new requirement for a
sodic and dispersive soils management plan, noting that subdivision applications will include
a detailed assessment and response so that erosion risks associated with sodic and dispersive
soils can be managed. It acknowledged that this approach may require changes in the shape
and buffers to waterways at subdivision stage if not addressed before that time but submitted
that it was not appropriate to reduce waterway widths depicted in the PSP before this detailed
design work is completed.
Melbourne Water confirmed that it would review the Development Services Scheme (DSS)
having regard to the extent of sodic soils identified in the Jacobs Report. It noted that it is not
unusual for DSSs to be updated post the PSP stage with most drainage solutions settled during
the detailed design stage in consultation with landowners. Melbourne Water also noted that
the “generally in accordance” principle offered some flexibility to adjust the water
management infrastructure to mitigate environmental risks.
Mr Seymour and the MCMC submitted that the prevalence of sodic and dispersive soils
throughout the PSP area has not been adequately investigated in a timely manner and the
risks of erosion and water quality impacts of sodic and dispersive soils would limit the ability
to develop the area in accordance with the exhibited PSP future urban structure plan.
Mr Seymour stated that over the past 25 years he had become increasingly aware of the
problems of sodic soils and the associated severe erosion of these soils once disturbed. He
cited his recent observations in the Upper Merri Creek catchment and out in the Western
Growth Corridor. With respect to the PSP, Mr Seymour submitted that:
It is evident that there was virtually no consideration of land capability and the soils in
the preparation of the PSP and its land uses. This in my view is an appalling omission
and leaves the amendment with limited certainty as to whether it can proceed at all, as
the fundamental threshold question has not been answered. Can the land be developed
without significant initial and ongoing impacts on and off site?84

Mr Seymour argued that:
• the exhibited PSP had not been informed by a detailed land capability and soils study
to show that the proposed development could occur without significant offsite
detriment to the environment
• the evidence of Dr Sandercock failed to satisfy a threshold of confidence and detail
in that by Dr Sandercock’s own admission, he was not able to study the land in detail
with a heavy reliance on “interpolation” which is a methodology that has significant
potential for incorrect assumptions
• the Jacobs study failed to accurately assess all the terrain, in particular the basaltic
flows in the area.
He submitted that the Panel:
… should not place any significant weight or confidence in the VPA’s proposal and Dr
Sandercock’s assertion that the Sodic and Dispersive Soils risks can be managed
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through a process of later investigation and development of Sodic & Dispersive Soil
Management Plans at a subdivision permit stage.

In his view, such an approach was fraught with uncertainty and risked “catastrophic failure”
for a variety of reasons including lack of administrative systems, lack of skills across all facets
of the development industry and no successful examples of where this approach had been
implemented anywhere in Victoria.
In conclusion, Mr Seymour submitted that:
It is my view that if the PSP amendment proceeds in the proposed form, even with the
proposed changes to the schedule to the UGZ zone and RCZ zone to include more
detailed and prescriptive requirements for Sodic and Dispersive Soils Management
Plans, it will fail to protect the natural resources to wit the waterways from gross
pollution. The approach taken by the VPA is extraordinary and has a high risk of failure
and the consequences are likely to be catastrophic, as already observed in the
Donnybrook and Merrifield areas. It would be imprudent to proceed on the basis put
forward as likely failure is foreseeable.
It is for these reasons that I submit that that the amendment C106 should not proceed
in its current form. Further detailed appraisals should be undertaken to test the potential
conflicts with land use and to satisfy the question as (to) whether this area can be
developed without long term pollution impacts on the waterways.85

In its submission, MCMC highlighted the impact on water quality in the Merri Creek of a
significant rainfall event in May 2018 that resulted in high levels of water turbidity in the Creek
due to runoff water carrying dispersive soils. The Committee also cited Donnybrook Creek
West and Merrifield Waterway as examples of failed constructed waterways in areas
containing sodic and dispersive soils.
MCMC submitted that:
The widespread distribution of sodic and dispersive soils across the Beveridge North
West precinct is not in dispute. The Jacobs Sodic Soils Assessment Report clearly
establishes this.
The commissioning of a soils assessment at this late stage in the PSP process
acknowledges the importance of soils information.
Further, the proposed additions to the Schedule 3 to the UGZ and the proposed
extension of the EMO to the entire RCZ area acknowledge that a response is needed
to the widespread presence of sodic and dispersive soils. 86

MCMC put the proposition that the key questions were:
• Is the soils information in the Jacobs report sufficient to understand erosion risks
spatially, at the PSP scale, and to assess whether the FUS is sufficiently attuned to
erosion risks?
• Is postponing more detailed investigation of soils to the subdivision phase an
adequate approach for assessing and managing erosion risks?
• Are the proposed planning controls sufficient to manage erosion risks?
It submitted that in its view, the answer to the first two questions is largely ‘no‘ and
‘potentially yes’ to the third question “...if the application of planning controls is preceded by
higher resolution soils assessment at the PSP level and land uses are appropriately adjusted to
reduce risk.”
85
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MCMC noted that soil characteristics and processes vary spatially, and some processes have
not been investigated which is acknowledged in the gap section of the Jacobs Report. MCMC
submitted that:
It is highly unlikely that subsurface seepage, tunnel erosion, and processes of recharge
and discharge will be neatly confined within subdivision boundaries. Important parts of
the picture may lie beyond the sub-division boundary. If future soils studies and sodic
soils management plans are only undertaken at the sub-division level, there is a
considerable risk that erosion processes will only be partially identified and
management will be incomplete.87

It therefore recommended that a precautionary approach be taken of the sort identified by
Dr van de Graaff.
MCMC also submitted that:
The interrelationship between sodic soils and Development Services Schemes (DSS)
is complex, the serious challenges in achieving stable constructed waterways in nearby
Mickleham highlight the need to review the Kalkallo DSS in the light of the information
now available on sodic and dispersive soils in the Beveridge North West PSP. Higher
resolution soils data would assist in such a review and in gaining a realistic expectation
of the performance of these waterways.
It is entirely possible that if the DSS is not reviewed, many of the constructed waterways
in the PSP will need to be piped, resulting in poor amenity and environmental outcomes.
It is widely acknowledged that the use of standard urban stormwater treatment
approaches – sediment basins and wetlands – cannot remove the dispersive sediments
that are generated from sodic soils.
There is a particularly high risk to water quality from the turbid runoff generated by the
building stage of development. The developed drainage system cannot be bypassed
at the building stage, unlike the construction phase of subdivision which can be served
by a temporary drainage system.
If the Amendment proceeds as is, there is a very high likelihood that the lower Kalkallo
Creek and Merri Creek will be blighted by runoff from sodic and dispersive soils for
decades and will fail to meet the objectives of the Healthy Waterways Strategy and the
SEPP.88

Turning to the matter of planning controls, MCMC stated that it welcomed the proposed
planning controls that acknowledge the need for specialised management of sodic and
dispersive soils but was concerned that there are no contemporary Victorian guidelines for
managing construction and development on sodic soils. It was also troubled by the lack of
examples of good management of erosion risks in urban development on sodic and dispersive
soils.
MCMC noted that Dr Sandercock proposed that development on the sodic dispersive soils
could be managed to an acceptable level through the sound application of known control
techniques and treatment measures in contrast to the views of Dr van de Graaff. MCMC
quoted the evidence of Dr van de Graaff that “... the science and technology for stabilizing
dispersive soils is not well developed ... the soils of the western portion of the site are at an
extreme risk of erosion when disturbed and that this is likely to be unstoppable and not
answerable with physical engineering techniques.”
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MCMC submitted that in its view, there was insufficient information provided on the
effectiveness of control techniques and treatment measures to be confident about the
management of erosion risks across the PSP through the proposed planning controls.
In conclusion, should the Amendment proceed, MCMC recommended some additions to the
requirements for sodic and dispersive soils management plan in Schedule 3 to the UGZ.
The Friends of Merri Creek (FOMC) stated that they shared “... the concerns of the MCMC and
Mr Seymour about the fragility of the soils in the precinct, and the consequences of disturbance
with urban development.” They submitted that:
... there are real risks that erosion of both natural and constructed waterways will lead
to the adoption of ‘hard engineering’ treatments such as pipes and sealed channels,
and soil conditions will prevent the establishment of riparian vegetation in accordance
with Melbourne Water’s guidelines for waterway corridors in green field development
area. This would indeed be a very poor outcome for future residents.89

The FOMC submitted that they supported the submission made by Mr Seymour that the
Amendment should not proceed, and a detailed land capability and soils study should be done
to determine appropriate future land uses and hazard mitigation processes.
Yarra Valley Water stated that, as a landowner, it had long been aware that of the need to
address sodic and dispersive soils as part of the development of their Hazelwynde property
and agreed with the changes proposed by the VPA. It submitted:
(It) accepts the seriousness of the issue but there was no reason to think that it cannot
be dealt with via thorough upfront planning. While examples discussed elsewhere
showed how important it is to address the issue, it was acknowledged by Dr van de
Graaff and Mr Seymour that sodic and dispersive soil issue were not addressed in
advance. The fact that there were problems with sodic soils in a project where the issue
was not addressed does not mean that the problems cannot be addressed. 90

Balcon Beveridge stated that it does not support the proposed revisions to Schedule 3 of the
UGZ to include a ‘general earthworks’ permit trigger and an Application Requirement for
applications for subdivision to prepare a Sodic and Dispersive Soils Management Plan. It
expressed concern that the inclusion of the Application Requirement is an overreach and goes
beyond what is needed.
Balcon Beveridge submitted that:
• the evidence of Mr Unger indicated that there is little evidence of dispersive soils
within the waterway corridors on Property 14
• it is common practice for detailed geotechnical/soil testing to occur through the
detailed engineering design process and it was therefore unclear what is the
additional value of the Application Requirement to the planning and development
process
• the requirement is onerous and not justified
• a more suitable response is that in-situ soil testing be undertaken to determine
whether sodic/dispersive soils exist within a development area before the
preparation of a Sodic and Dispersive Soils Management Plan is required.
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Balcon Beveridge recommended that the wording of the preamble to the Application
Requirement be amended to include at the beginning the words:
Where it has been established that sodic and dispersive soils exist on the land, ...

In his evidence presentation91, Mr Unger summarised the geological survey and assessment
done for Balcon Beveridge by Streamology Pty Ltd, based on 19 samples taken within the
waterway corridor within the PSP. The assessment indicated that there was minimal evidence
of dispersive soils within the waterway corridors, the assessment concluded that the corridor
consisted of non-dispersive soils and therefore dispersion should not factor into waterway
width.

7.3

Discussion

The evidence presented to the Panel is clear and unambiguous that sodic and dispersive soils
are prevalent across the PSP area and that major earthworks for urban development or other
uses will pose a significant risk of soil erosion and turbid run-off affecting water quality of
waterways within and downstream of the precinct. The Panel was provided with several
examples of poor outcomes where urban development on areas with sodic and dispersive
soils had failed to manage soil erosion and the quality of water run-off. These examples are a
stark reminder of the risks of developing on areas of sodic and dispersive soils although it is
noted, as submitted by the VPA, that development in those areas occurred in the absence of
planning controls aimed at managing the environmental risks.
The fundamental question is whether sufficient investigations have been done to determine
the extent of the problem and to provide a basis for planning controls strong enough to
effectively manage the impacts of sodic and dispersive soils to allow urban development to
proceed in accordance with the PSP.
The Panel heard differing opinions on that question. Dr Sandercock considered that
sufficiently detailed work has now been done and the application of the proposed
requirements in the revised PSP and permit conditions in the UGZ3 schedule would be
effective in managing the impacts of urban development. Dr van de Graaff disagreed and
considered further detailed investigations on soil conditions and land capability were needed
before the Amendment could be approved and development allowed to occur.
The Panel considers that sufficient work on assessing the soil conditions in the precinct has
been done to provide a way forward. The Jacobs Report (July 2020) is a substantial analysis
which builds on the previous, higher level reporting on the extent of sodic soils and appears
to be more comprehensive than work done on sodic soils for areas already developed in the
northern growth area. In the Panel’s view it has provided a sound basis for drawing up
controls to be added to the PSP and UGZ3 Schedule. It is nonetheless not an exhaustive
investigation of the potential impacts of specific development proposals and more detailed
work will be needed as permit applications are considered for subdivision and works in the
precinct.
The proposed changes to the PSP and ordinance requirements do break new ground and it is
not surprising that despite his extensive experience, Mr Seymour was unaware of any soil
management plans being prepared previously for development works on sodic/dispersive soil
91
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areas. He is also right to express concern over the capacity of the development industry to
prepare such plans and for the responsible authority to assess and administer them. The Panel
agrees, however, with the VPA that the proposed controls are an important step in setting a
planning scheme framework for the assessment of development applications to achieve
environmentally sustainable outcomes for waterways in areas with sodic and dispersive soils.
The proposed controls are strong, some would say even onerous, as submitted by Balcon
Beveridge. Further substantial work by the responsible authority in consultation with the
development industry will be needed to define the content of the soil management plans and
more resources will need to be applied by both developers and the responsible authority to
prepare and assess these plans.
An alternative approach was put to the Panel through submissions. Mr Seymour and MCMC
argued that the Amendment should not be approved until such time as a detailed assessment
of soil conditions is done. The Panel does not accept that it is reasonable or necessary to delay
the Amendment until further work is completed. More detailed investigation and assessment
of soil conditions will be done at the planning application stage before development can
proceed. Indeed, this detailed work will be a requirement under the proposed changes to the
PSP and UGZ3 Schedule.
The Panel is satisfied that the necessary safeguards have been included in the revised PSP and
ordinance, which include applying the Erosion Management Overlay to the land covered by
the RCZ2. An environmentally sustainable outcome can be achieved provided that the
proposed requirements for an approved soils management plan are met before a permit is
issued and any conditions imposed by a permit are enforced by the relevant authorities.
Balcon Beveridge proposed a qualification to the preamble of the revised requirement in the
UGZ3 Schedule for a sodic and dispersive soil management plan that to the effect that a plan
only be required where testing has established that sodic/dispersive soil is present on a
particular site. The Panel considers this qualification to be unnecessary. It should be evident
in the Panel’s view that a management plan will not be required if a soils condition assessment
establishes to the satisfaction of the responsible authority that sodic/dispersive soils are not
present on a specific parcel of land.
The Panel was presented with examples where the impacts of sodic and dispersive soils have
not been managed well, if at all, during and post development in some areas. In contrast, it
was also presented with examples of recent developments where the opportunity was taken
to improve and enhance degraded waterways. In the case of the PSP, Kalkallo Creek suffers
from serious erosion due to past land management practices. Development of this PSP area
presents landowners/developers, the Council and Melbourne Water with a once in a
generation opportunity to achieve for the benefit of the community a significant
environmental outcome for improved waterways in the Precinct and downstream waterways
such as Merri Creek.
Melbourne Water confirmed that it is reviewing the Kalkallo Creek Development Services
Scheme (DSS). The Panel urges the VPA and landowners to work closely with Melbourne
Water to take into account the impact and management of sodic/dispersive soils in reviewing
the DSS and design of waterways management infrastructure with the view to achieving
improvements to Kalkallo Creek and establishing best practice water management
infrastructure to manage the impacts of sodic and dispersive soils.
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7.4

Conclusions

The Panel concludes:
• Sufficient investigations into the extent and impacts of sodic and dispersive soils in
the PSP area have been conducted to provide the basis for appropriate controls to be
promulgated to allow the Amendment to proceed.
• The requirements and guidelines as set out in the revised PSP92 and revised UGZ3
Schedule93 provide a sound planning scheme framework to achieve effective
management of the impacts of sodic and dispersive soils.
• It will be incumbent on planning permit applicants to prepare soil management plans
and for the responsible authority to assess, approve and administer these plans to
ensure that the PSP requirements are met.
• Urban development in accordance with the revised PSP provides a significant
opportunity for existing waterways to be improved and waterways constructed as
part of the PSP development to deliver an environmentally sustainable outcome in
terms of the management of sodic and dispersive soils.
• The VPA and landowners should work with Melbourne Water to review the Kalkallo
Creek Development Services Scheme to achieve this outcome.
The Panel has recommended adoption of the revised PSP94 and UGZ3 schedule95 earlier in the
report which satisfactorily addresses the conclusions above.
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8

Other issues

8.1

Walkable catchments, density and applied residential zones

(i)

The issues

The issues are:
• are the walkable catchments an appropriate response to the future urban structure?
• are the proposed density targets appropriate?
(ii)

Evidence and submissions

The VPA received submissions in response to the walkable catchments and density
requirements as exhibited. In response, the VPA outlined proposed changes in its Part A
submission:
• Amend the extent of the walkable catchments on Plan 3 to reflect a 400m/5min
walkable 'ped shed' from future activity centres and the future Principal Public
Transport Network (PPTN)
• Delete Requirement 2 and 3, and Tables 3 and 4, and replace with proposed
Requirement 2 and Table 2
• Revise the minimum density requirements
• Consequential amendments to several guidelines.

The revised walkable catchments were generally supported by submitters and through the
evidence of Mr Glossop and Mr Czarny.
Mr Woodland on behalf of Balcon Beveridge considered that a 400 metre distance from a
neighbourhood scale town centre is a reasonable catchment within which to require the
delivery of medium density housing. He expressed some concern at the walkable catchment
being applied uniformly along the future public transport corridor (the eastern arterial),
stating that it is the walkable catchments from activity nodes along the corridor that are
critical, not along the entire length of the corridor itself.
Mr Woodland provided evidence to the Panel in relation to the residential densities sought
through the PSP. He agreed that Plan Melbourne aims to increase residential densities to over
20 dwellings per hectare in growth areas but did not agree that this figure should be adopted
as a prescriptive metric for all PSP areas. He stated:
Within this wider policy context, residential densities within any given precinct need to
be derived from the site context and conditions rather than being ‘back solved’ from a
fixed and inflexible density figure.
In the northern growth corridor, the locations that will have the greatest access to public
transport, jobs and services are in proximity to Lockerbie (Cloverton), Donnybrook and
Mickleham (Merrifield). Of all of the remaining precincts within Melbourne’s northern
growth area, the BNW PSP is one where its location and terrain will make achieving a
residential density of 20 d/ha particularly challenging.
The BNW PSP area will not have direct access to train stations, large employment
precincts or major activity centres, and substantial parts of the precinct are affected by
sloping terrain, which will make delivery of medium density housing challenging.

It was Mr Woodland’s opinion that density in areas affected by slope should be
determined by design measures rather than a metric.
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In response to Mr Woodland’s evidence, the VPA noted that the density targets suggested by
Mr Woodland are broadly consistent with the revised density targets included in the PSP – in
particular the 25 dwellings per hectare average for land within walkable catchments, 18
dwellings per hectare average for residential areas and 15 dwellings per hectare average for
residential land subject to sloping topography.
The VPA noted that slope does not preclude the delivery of medium densities and medium
density built form can be an efficient response to sloping environments, managing the impact
of slope while allowing active frontages and reducing the need for extensive benching and
retaining structures.
(iii)

Discussion

There was little dispute amongst the parties in relation to walkable catchments, density and
applied zones. Parties were generally satisfied with the proposed changes to the PSP as
outlined in the VPA’s Part A submission.
The walkable catchment plan as proposed in the VPA’s Part A submission is an appropriate
response to the urban structure of the PSP. The changes proposed provide a more logical
distribution of higher density housing in proximity to town centres and services. Whilst some
of the walkable catchment has been defined due to its proximity to the future PPTN rather
than a town centre, this area is relatively small and whilst it may be outside of the 400 metre
walkable distance to a town centre, it is central to a range of other services and amenities,
including schools and open space.
The densities and associated applied zones proposed in the revised Table 296 appear
appropriate to the Panel and are consistent with encouraging a greater proportion of the
population to be established within walkable distances to services and community facilities,
consistent with the objectives of the 20-minute neighbourhood. The Panel agrees with the
VPA that the proposed applied residential zones of the GRZ and the RGZ provide a high level
of flexibility for developers to provide a range of product within a requirement for an average
density.
The Panel notes the concerns relating to the delivery of density on sloping land as raised by
Mr Woodland. There appears to the Panel to be an inconsistency in the applied zone and
density requirements relating to land that is both sloping and within a walkable catchment (as
outlined at Table 2). The Panel was not presented with an updated walkable catchment plan
that also shows the sloping land, but by cross referencing plans it seems there may be sloping
land south of the Spring Hill Cone that is also in the walkable catchment of the eastern town
centre, and sloping land on the eastern side of the western hills that is also within the walkable
catchment of the northern town centre. This inconsistency should be reviewed before the
Amendment is finalised.
(iv)

Conclusions

The Panel concludes:
• The walkable catchments plan as provided in the VPA’s Part A submission is an
appropriate response to the future urban structure.
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• The density targets and associated applied zones included in the revised Table 2 of
the PSP97 are appropriate.
• The apparent inconsistency where land is both sloping and within the walkable
catchment should be reviewed and resolved.
The Panel has recommended adoption of the revised PSP98 earlier in the report which
satisfactorily addresses the conclusions above.

8.2

Location and layout of activity centres

(i)

The issues

The issues are:
• should the location and layout of activity centres be changed?
• should the Southern Town Centre Flexible Design Area be extended?
• are the Local Town Centre and Local Convenience Centre Design principles
appropriate?
• are the retail floor space caps appropriate?
(ii)

Evidence and submissions

Location and layout of activity centres
There are various provisions in the exhibited PSP relating to the location and layout of the
local town centres and local convenience centres along with a set of Local Town Centre and
Local Convenience Centre Design principles.
The VPA proposed the following changes to the exhibited provisions:
• add an emergency service facility to Plan 3 located beside the local convenience
centre in property 14
• delete the town centre concept plans in figures 4,5 and 6
• delete Guideline G25
• add a new Requirement R8
• various amendments to the Local Town Centre and Local Convenience Centre Design
principles in the exhibited Appendix 4.4 (now Appendix 4.5).
The VPA submitted that the proposed changes are appropriate in response to submissions,
noting that:
• the CFA has confirmed interest in establishing an emergency service facility at the
proposed location in property 14
• the expected design outcomes for the town centres are better expressed through
requirements, guidelines and other performance criteria and the deletion of the town
centre concept plans will simplify and improve the legibility of the PSP
• the location of the town centres on Plan 3 are indicative only and under the proposed
guidelines alternative locations may be considered subject to them being ‘generally
in accordance’ with the FUS
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• proposed Requirement R8 and the proposed Local Town Centre and Local
Convenience Centre Design principles provide certainty for standards of
development while allowing a developer flexibility to apply the principles.
The VPA advised that it considered submissions regarding the location of the western local
town centre in properties 7 and 8 to be unresolved. It noted that at the core of the issue was
the asserted shared catchment between the western and northern local town centres and the
desire of the submitter to locate the western town centre further south. It submitted that the
location of town centres needs to respond to catchment, topography and accessibility
constraints and are afforded flexibility by the concept of ‘generally in accordance’.
In response to the evidence of Mr Czarny that “town centres should be illustrated”, the VPA
submitted that prescribing a single spatial outcome in a strategic document was unnecessary
and could constrain the range of potentially desirable outcomes. It noted that a concept plan
will be developed prior to subdivision to the satisfaction of the Council.
Southern Town Centre Flexible Design Area
In response to submissions, the VPA proposed the following changes to the Southern Town
Centre Flexible Design Area in the exhibited PSP and ordinance:
• PSP
- amend the extent of the Flexible Design Area on Plan 3 to include all the land
located south of the east-west connector Street between the eastern arterial (RD04) and the drainage corridor (WI-01)
- add mixed use area previsions in proposed Table 2
- amend Requirement R6 (now proposed R7)
- add proposed Guideline G22
- amend Table 9 (now Table 6)
• UGZ3
- introduce as of right uses in the specific land use table at Clause 2.3
- amend Clause 3.0 to revise the Application Requirement for the Southern Town
Centre Flexible Design Area.
The VPA submitted that the amendments are appropriate in that:
• the overall planning vision and intent has been agreed in principle with submitters
• the proposed approach to the Southern Town Centre aligns with the ‘generally in
accordance with’ principles
• the use of the applied zones ensures efficient and clear drafting
• the proposed amendments to the extent of the Flexible Design Area will enable a
holistic approach to the future layout and design of the Southern Town Centre
• the description of the mixed use area in proposed Table 2 provides clear quantitative
guidance regarding the future character of this area
• the proposed Requirement R7 and Guideline G22 provide links to the proposed Table
6 and define the hierarchy of performance criteria in the table
• the amendments to proposed Table 6 provide greater guidance on how the
requirements are to be delivered
• the increase in the retail floor space area in proposed Table 6 is commensurate with
the economic assessment report by Ethos Urban.
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The VPA noted that Mr Czarny, Mr Milner and Mr Woodland all expressed support for a
flexible approach to the Southern Town Centre. The VPA submitted that the appropriate
principles to guide development of the Southern Town Centre are:
• the gazetted PSP Future Urban Structure will identify the flexible town centre through
the addition of a perimeter identification
• the gazetted PSP will include the core components of mixed use area, commercial
areas and community uses and Table 1 of the UGZ3 will operate to apply zones
consistent with this depiction
• the PSP will require the preparation of a Southern Town Centre plan to be approved
the responsible authority before a permit is issued
• requirements to be met by the plan will be included in the PSP which will call up
matters contained in Table 9 and Appendix 4.3
• the UGZ will include specific provision stating that a permit cannot be granted until
that plan is prepared.
Floor space caps
The Gilbo family sought an increase in the retail floor space cap in the eastern town centre.
In his evidence, Mr Fetterplace noted that while the catchment for the eastern town centre
may be constrained by the Spring Hill Cone and the Hume Freeway, its role in his view is
essentially the same as the northern and western town centres, which serve a local catchment
but are subject to a higher cap of 6,300 square metres of retail floor area. He considered that
the application of a retail floor area cap of 3,300 square metres was unnecessary and should
either be raised to 6,300 square metres commensurate with the northern and western town
centre caps to provide flexibility within the PSP or deleted altogether.
The VPA noted that the ordinance allows for the provision of greater retail floor area subject
to a retail impact assessment. It referred to the cross examination of Mr Fetterplace during
which he accepted that the proposed planning provisions would allow an application for
greater floor space based on an economic impact assessment that justified that outcome.
Mondous in submissions noted that the revised PSP tabled by the VPA99 includes Table 4.1
Town Centre Hierarchy – External to the Precinct at Appendix 4. Table 4.1 references the
Beveridge Major Town Centre and describes its location and ancillary uses but does not specify
an expected retail floor space. Mondous submitted that the Table should be amended to
include the expected floor space for the Beveridge Major Town Centre of 25,000 square
metres. Mondous considered that this level of floor space is consistent with the intended role
and function of the centre as a major town centre.
The VPA noted that planning for the Beveridge South West PSP is in its infancy and as it
progresses, economic and other background reports will be prepared which will provide a
greater level of detail about the parameters for planning the Beveridge Major Town Centre.
It submitted that:
In this context there is no benefit conferred in importing a generic unrefined floor space
number in the PSP. It might be too high, too low or just right but in every instance it will
not further either the strategic or statutory planning for either project.
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For this reason the VPA prefers the identification of floor space for the future major town
centre to be ‘TBC’. This properly represents the state of planning.100

In response to a question from the Panel as to whether the eastern town centre floor space
cap should be revisited in the light of the changing PSP population forecast, the VPA
acknowledged that it would be legitimate to update the Ethos Urban economic report and
determine new caps on the current plan. It stated that it “... has considered this option but
has determined not to adopt this approach, preferring that in addition to the standard Local
Town Centre and Local Convenience Centre Design principles building and works permit trigger
for any retail centre, an additional trigger for use will be stimulated by the cap.”
(iii)

Discussion

The VPA has proposed a range of changes to the exhibited PSP and UGZ3 Schedule in response
to issues raised regarding the town centres. These proposed changes are incorporated in a
revised PSP101 and revised UGZ Schedule102 which were tabled by the VPA at the Hearing. The
Panel notes that no further submissions on these proposed changes were made by parties
during the Hearing. The Panel supports the proposed changes to the PSP and ordinance,
noting that the town centre concept plans have been deleted, changes made to the Local
Town Centre and Local Convenience Centre Design principles and the Southern Town Centre
Flexible Design Area has been extended. It considers that most issues with respect to the
location and layout of the activity centres and the Southern Town Centre Flexible Design Area
have been resolved.
There are a few outstanding matters. The location of the western town centre is still an open
issue. The Panel notes, however, the advice of the VPA that the location of town centres is
afforded flexibility by the concept of ‘generally in accordance’. Whilst that may not entirely
satisfy the submitter on this issue, the Panel accepts that the final location of the western
town centre can be determined at the development application stage within the parameters
of the ‘generally in accordance’ principle. It agrees with the VPA that the location of the town
centre should consider catchment, topography and accessibility constraints.
With respect to the retail floor space cap for the eastern town centre, the Panel accepts that
this is in effect a ‘soft’ cap in that the ordinance will provide flexibility for a developer to
propose a higher level of retail floor space based on an economic impact statement. The Panel
notes, however, that there is a substantial difference between the PSP floor space cap of 3,300
square metres and the cap sought by the Gilbo family of 6,300 square metres.
The relatively substantial changes made to walkable catchments, density requirements and
population forecasts for the PSP since the Economic Assessment was undertaken by Ethos
Urban would suggest to the Panel that there is merit in confirming that the floorspace caps
remain consistent with the original recommendations of that assessment.
Nominating a floorspace of 25,000 square metres – or indeed some other level – for the
Beveridge Major Town Centre as sought by Mondous would in the Panel’s view be premature.
There was no substantial analysis presented to justify that level of floor space and as noted by
the VPA, including a floor space figure at this time will not assist in the planning of the PSP.
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Further work will of necessity be done as part of the preparation of the Beveridge South PSP
to determine a suitable floor space for the Beveridge Major Town Centre.
(iv)

Conclusions

The Panel concludes:
• Many issues with respect to the location and layout of the activity centres and the
Southern Town Centre Flexible Design Area have been resolved.
• The changes proposed by the VPA to the PSP103 and UGZ Schedule104 pertaining to
the location and layout of the activity centres and the Southern Town Centre Flexible
Design Area are appropriate and should be made to the exhibited PSP and ordinance.
• With the changes made to walkable catchments, density requirements and
population forecasts for the PSP, the floor space caps for the activity centres,
including the 3,300 square metres floor space cap for the eastern town centre, should
be reviewed by the VPA to confirm that it remains consistent with the Economic
Assessment report by Ethos Urban.
• It would be premature and unnecessary to include a 25,000 square metres floor space
amount for the Beveridge Major Town Centre in Table 4.1: Town Centre Hierarchy –
External to Precinct.
The Panel has recommended adoption of the revised PSP105 and revised UGZ Schedule106
earlier in the report which satisfactorily addresses the conclusions above subject to
confirmation that the floor space caps for the activity centres remain consistent with the Ethos
Urban Economic Assessment.

8.3

Affordable housing

(i)

The issue

Are the proposed provisions relating to affordable housing appropriate?
(ii)

Evidence and submissions

The VPA advised that this PSP is the first that has sought to grapple with the 2018 amendments
to the Act in relation to affordable housing.
The exhibited PSP included two guidelines (Guidelines 16 and 17) relating to affordable
housing, which were the subject of submissions from multiple parties. Some submissions
related to the purported onerous nature of Guideline 16, which required that “subdivision of
land should provide up to 10 percent of the NDA” for affordable housing, whilst others asserted
the guidelines should be elevated to requirements.
In response to submissions, the VPA proposed to:
• delete Guideline 16 and replace it with proposed Guideline 17 – “Subdivision of land
should make a contribution towards affordable housing for low income and very low
income households”

103
104
105
106

Document 267.
Document 265.
Document 267.
Document 265

Page 82 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

• renumber Guideline 17 to Guideline 18
• amend the UGZ3 to include a new application requirement for an affordable housing
assessment and a new decision guideline relating to affordable housing.
In the VPA’s Part A submission it discussed the proposed deletion of a target metric from the
guidelines, noting:
The 10 per cent target in the exhibited PSP is an arbitrary figure that is not linked to any
previous study or background report and the use of the words ‘up to’ import the notion
of a cap that does not assist the user to assess what level of provision less than 10 per
cent is appropriate.

Mr Glossop, on behalf of the VPA, did not support the inclusion of a target metric, suggesting
that further consideration of some elements was required:
• What is the justification for 10 per cent? Why not 5 per cent or 15 per cent?
• What are the affordable housing requirements of this municipality and what part of
the Shire’s housing needs profile is this guideline seeking to address?
• What is ‘affordable housing’ in the context of this PSP and the municipality more
broadly?
• It does not appear that the BNWPSP has been informed by a study or process that
provides clarity on this issue. To that extent, I am cautious about including a metric
that specifies an affordable housing rate in the ordinance or in the PSP.

Mr Glossop supported using guidelines rather than requirements, stating:
In my view, including an affordable housing ‘guideline’ within the PSP can be an
acceptable response to the relevant policy directions provided it is properly worded.
Allowing discretion to be applied in decision-making allows for the provision of
affordable housing to be most effectively considered in areas which enjoy good access
to jobs, transport and services is also desirable.

The VPA submitted that there will be a high proportion of housing for moderate income
households in the PSP area. The proposed drafting of Guideline 17 would seek to ensure that
other income levels are considered in the application process and that if appropriate, they are
included in the housing offer. The proposed drafting of Guideline 17 is consistent with the
wording suggested by Mr Glossop through his evidence to the Panel.
Mr Glossop also recommended that the amended guideline be accompanied by modifications
to the UGZ3 schedule that would require applications to provide material that demonstrates
an appropriate demand and response to affordable housing with any application for
subdivision. The VPA’s proposed revisions to the UGZ3 are consistent with Mr Glossop’s
evidence.
The VPA stated that the revised provisions are proposed to work in conjunction with
application requirements that will provide the responsible authority with information to
assess the extent of any contribution to affordable housing. Proposed decision guidelines will
allow express consideration of whether a proposal will contribute towards affordable housing,
without mandating a specific outcome.
Council submitted that affordable housing opportunities should be maximised in growth
areas, especially in this instance where a significant portion of the PSP area is government
owned. It submitted that the guideline should be elevated to a requirement, stating that “the
key at this stage is to ensure that there is a positive obligation to provide affordable housing
not a mere encouragement to do so”.
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Council submitted that the Panel’s deliberations on affordable housing take place “in a 2020
context”:
The current position in policy is (obviously enough) the proper framework for planning authority
decision making of all kinds, but it is all the more vital that decisions about affordable housing
provision be made in the clear knowledge of what is the current policy, given how rapidly policy
on affordable housing has evolved in recent year.
We say this because the current expression of State policy on affordable housing is evolving (and
will continue to evolve).

Mr Milner agreed with Council that the affordable housing provisions are appropriate but
“lack substance”. His opinion was that for affordability to be effectively realised there should
be requirements that assure the good intention becomes a quantifiable deliverable.
Mr Milner considered that the State Government has a key role in enabling the delivery of
affordable housing by using government owned land. He suggested that Yarra Valley Water,
as a major land holder in the precinct, might make its land available on such terms.
Regarding the private sector delivering affordable housing, Mr Milner saw merit in taking a
similar approach to the affordable housing provisions introduced through Amendment C88 to
the Hobsons Bay Planning Scheme. Those provisions include various requirements, including:
• a requirement to enter into a section 173 agreement committing to contribute to
affordable housing
• a requirement for 5 percent of dwellings to be identified as affordable housing
• the affordable housing being made available to Council or a Housing Agency. If
neither party purchases the housing, then a contribution must be paid.
Mr Milner was not aware of any intention by Council to establish a Trust (or similar), as is the
mechanism used by Hobsons Bay to accept contributions and purchase affordable housing
units.
In response to questioning, Mr Milner stated that he is troubled by the unfairness and inequity
of having too much discretion, where different parties get treated differently. Mr Milner
suggested that any provisions relating to affordable housing must outline a clear process with
an explicit obligation to deliver.
Mr Fetterplace on behalf of the Gilbo family supported the intent of the guidelines (as
exhibited) but considered that implementation is unclear and lacks definition. He also noted
that no strategic basis for the percentage target was provided.
The VPA worked with parties on the drafting of the affordable housing provisions over the
course of the Hearing. Agreed drafting was reached between the VPA, Balcon Beveridge, Yarra
Valley Water and Council. The proposed wording of the affordable housing provisions as
agreed by those parties was:
Requirement 5 of the PSP:
An application for subdivision of land into residential lots or development of land for
residential or mixed use purposes must provide affordable housing as defined by the
Planning and Environment Act 1987 to the satisfaction of the Responsible Authority.

Guideline 17 of the PSP:
Applications for residential subdivision or development should provide an equivalent of
up to 10 per cent of the total number of dwellings forecast to be provided (and may be
provided as constructed dwellings or land or otherwise). The affordable housing should:
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• Be provided within walkable catchments where practicable
• Provide for a range of housing typologies to meet demonstrated local need, and
• Provide for very low, low and moderate income households.

An application requirement in the UGZ3 for an Affordable Housing Assessment, which
requires:
… an application to develop or subdivide land for residential purposes should
demonstrate how it is providing affordable housing by submitting a report, which
includes:
• Anticipated demographic characteristics of the suburb
• Anticipated household composition (i.e. singles, couples, families with dependents)
• What proportion of housing is estimated to be provided for the income ranges
specified at 3AA (4) of the Act, and
• A response to matters addressed in the Ministerial Notice under 3AA(2) of the Act.

The Crystal Group were not supportive of aspects of the provisions as drafted, providing
alternative drafting of Guideline 17 in the unresolved drafting issues107 that suggested a 6 per
cent target as opposed to 10 per cent. It also suggested additional wording in relation to a
potential delivery mechanism: “affordable housing may be delivered as works in kind, in
partnership with housing providers.”
(iii)

Discussion

There is clear and unambiguous policy support for the delivery of affordable housing in
Victoria. The VPA and other parties must be commended for working together during the
Hearing and proposing an untested and new approach to deliver on this policy intent in a
growth area context.
The Panel strongly supports the delivery of affordable housing that will meet the needs of the
future community of Beveridge North West but is not satisfied that these needs have been
identified. Nor has a clear delivery mechanism for affordable housing been identified or
agreed.
Without a strategic assessment or study of affordable housing needs and delivery mechanisms
for the area, a mandatory requirement for affordable housing is not supported by the Panel.
The Panel accepts the evidence of Mr Glossop in this regard, and notes that mandatory
contributions are not supported by the Act.
The Panel also accepts the evidence of Mr Glossop and submissions of other parties, including
the VPA in its Part A submission to the Panel, that a target percentage metric, even as a
discretionary guideline, is not justified and may to lead uncertainty in its interpretation. The
Panel is not satisfied that a target metric can be strategically justified in this instance. Parties
suggested 6 per cent or 10 per cent as a target, but these figures appear to be based on metrics
that have been accepted in other locations in Melbourne rather than a consideration of the
future needs of Beveridge North West. Affordable housing is chronically undersupplied in
Victoria, so perhaps the number should be much higher?
Guidelines that encourage the delivery of affordable housing should be included in the PSP
and are supported by the Panel. The Panel notes that the inclusion of guidelines will still drive
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dialogue and negotiations between Council and landowners about the delivery of affordable
housing in the precinct, despite there being no mandatory requirement to do so. Given some
60 per cent of the precinct is in government ownership, there may be greater opportunity to
explore creative approaches to affordable housing in a growth area context.
The Panel agrees with the VPA that the PSP will deliver a high proportion of housing for
moderate income households. Growth areas play an important role in delivering this type of
affordable housing across Melbourne, but the role that growth areas play in delivering housing
for very low and low income levels is less clear. No submissions or evidence were put to the
Panel on this point, but it seems an important consideration for this and other PSPs going
forward.
The Panel was advised that Council is currently preparing an affordable housing strategy for
the municipality. The strategy may provide a stronger basis for affordable housing targets and
delivery mechanisms in Beveridge North West. The Panel would encourage Council and the
VPA to continue to work together on affordable housing provisions based on the outcomes of
the strategy. Future provisions or guidance should include a preferred approach to delivery,
including the use of Affordable Housing Agreements.
(iv)

Conclusions and recommendations

The Panel concludes:
• Growth areas play a fundamental role in the delivery of affordable housing in
Melbourne.
• Affordable housing should be encouraged through guidelines in the PSP.
• An application requirement and associated decision guideline is appropriate to
ensure affordable housing is suitably considered during the application process.
• In the absence of a strategic study or assessment and a clear delivery framework for
affordable housing, mandatory requirements and specific target metrics are not
supported.
• In the absence of legislation supporting mandatory contributions, the delivery of
affordable housing should be through negotiation and voluntary agreements
between the parties.
The Panel recommends:
Delete Requirement 5 in the revised Precinct Structure Plan (Document 267).
Replace Guideline 17 in the revised Precinct Structure Plan (Document 267) with
the following text “An application for subdivision of land into residential lots or
development of land for residential or mixed use purposes should provide
affordable housing as defined by the Planning and Environment Act 1987. The
affordable housing should be located within walkable catchments and provide for
a range of housing typologies to meet demonstrated local need”.
Delete the application requirement relating to affordable housing from the revised
Urban Growth Zone Schedule 3 (Document 265).
Insert a new bullet point under “Subdivision – Residential development” at Clause
3.0 of the revised Urban Growth Zone Schedule 3 (Document 265) that requires an
application for subdivision or development of 10 of more lots or dwellings be
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accompanied by a written statement outlining how the proposal will contribute to
the delivery of affordable housing in the precinct, including proposed delivery
mechanisms.
Replace the words “…has demonstrated that the proposal will contribute…” with
“…contributes…” in the decision guideline in the revised Urban Growth Zone
Schedule 3 (Document 265) relating to Affordable Housing.

8.4

Drainage and integrated water management

(i)

The issue

What, if any, changes should be made to the exhibited PSP provisions relating to:
• drainage and waterways networks?
• development interfaces adjoining drainage corridors?
(ii)

Evidence and submissions

Drainage and waterways networks
In its Part A submission, the VPA advised that in response to submissions, it proposed that the
following changes be made to the PSP relating to the drainage and waterways network:
• add a 0.3 hectare sediment basin on the southern boundary of Property 15
• add an approximately 0.5 hectare retarding basis on the eastern edge of Parcel 6
• add an explanatory note to PSP Plan 11 which will state:
The final layout and dimensions of the drainage network is subject to detailed design.
Stormwater quality treatment and use of stormwater harvesting is subject to detailed
design to the satisfaction of Melbourne Water and Mitchell Shire Council.

The VPA noted that the waterways and drainage reserve land in the PSP were intended to
reflect the requirements of the Kalkallo Creek Development Services Scheme (DSS) and
advised that Melbourne Water had requested that the 0.3 hectare sediment basis and the 0.5
hectare retarding basin be added to the PSP as they had been inadvertently omitted from the
exhibited PSP.
In its Part B submission, the VPA stated that it does not support substantial revisions to the
drainage and waterway provisions of the PSP (apart from the changes outlined above), noting
that the PSP reflects the requirements of Melbourne Water’s DSS which is established under
separate legislation “... and this Panel is not in a position to review the DSS.” The VPA noted
that this was not “new territory” in the context of PSPs and referred the Panel to comments
made by a previous Panel in its report on the Hume C207 and C208 Amendments.108
The VPA noted that a further complication in the PSP is the prevalence of sodic soils and
submitted that in the absence of detailed permit application soil reports, it would be
premature to agree to further changes to waterways. The VPA observed that it is common
practice for detailed design to result in modifications to drainage schemes, commonly to
decrease the width of waterways. The VPA advised that it has proposed that waterway
corridor widths, specifically Table 13, be removed from the exhibited PSP and determined
through the DSS process.
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The VPA noted that there are two main outstanding issues with Balcon Beveridge:
• a proposal by Balcon Beveridge to enlarge and change the sediment pond on Property
15 to a retarding basin
• a request to narrow the waterway widths in the constructed waterway identified on
the Balcon Beveridge land.
It submitted that the changes sought by Balcon Beveridge would amount to a change in the
DSS which is a matter not appropriately before this Panel. The VPA added that there is a
process open to Balcon Beveridge to pursue with Melbourne Water changes to the DSS
including waterway corridor widths.
The VPA noted that the issue of sodic/dispersive soils was a further reason to adopt a
precautionary approach to the alteration of waterways. The VPA noted that Balcon Beveridge
relied on the investigations done by Streamology to contend that its site was not impacted by
dispersive soils but in its view, the Streamology report did not clearly respond to proposed
sodic/dispersive soils controls and further assessment would be required before a waiver of
the proposed (planning permit) application requirements could be made.
Council stated that it opposed endeavours to reduce standards of amenity by the adoption of
very narrow drainage corridors. It submitted that the issue is not merely the passage of water
via the minimum required drainage line but also the provision of amenity adjacent to
waterway corridors that provide for desirable public open spaces.
With respect to the location of a new retarding basin on Property 15, Council submitted that
the retarding basin is required for the Beveridge Central PSP and has implications for the PSP
given the very flat topography of the land in the area. It submitted that:
... there is no escaping the significant engineering challenges involved in relation to
drainage of the areas involved. Absent the retarding basin, very large and very deep
pipes would be required to transport the very large amounts of water that would be
involved through Beveridge Central.109

The Friends of Merri Creek submitted that ecological restoration should be included in the
objectives of the PSP. It requested that a new requirement be added to the PSP as follows:
Ensure that waterway corridor widths, including any adjacent open space, are sufficient
to allow for waterways throughout the precinct that provide high amenity, recreation and
biodiversity values (including habitat corridors) as well as their drainage and sewerage
infrastructure functions.

Balcon Beveridge submitted that the expert evidence of Mr Unger highlights the shortcomings
of the current Kalkallo Creek DSS as it relates to the south eastern part of the PSP. It submitted
that Mr Unger’s analysis had established that the waterway widths for channels CH5-11
specified in Table 13 of the exhibited PSP are overly conservative and should be amended,
noting that Mr Unger had recommended that the constructed waterway widths for the
eastern and southern waterways could be reduced to 37 metres and the southern waterway
reduced to 45 metres. Balcon Beveridge added that these reductions in width along the length
of the waterways are considered significant to the development of Property 14 and submitted
that:
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The waterway corridors should be amended at this point rather than at some time in the
future and the Property (14) Specific land Budget updated. 110

Balcon Beveridge argued that the analysis and evidence of Mr Unger demonstrated the need
for an additional 1.5 hectares retarding basin in the south eastern corner of the PSP (on
Property 15) which would service the Beveridge North West and Beveridge Central PSPs both
of which are in the Kalkallo Creek DSS. It submitted that the suggestion by the VPA that the
PSP process simply needs to be consistent with the DSS should not be accepted by the Panel
because:
Mr Unger’s detailed analysis has uncovered a shortcoming in the current Kalkallo DSS
that has a land impact on properties within the PSP and this should be addressed
through this current planning process.111

Balcon Beveridge noted it is to the benefit of Property 15 to show the retarding basin on the
PSP now to avoid the unnecessary payment of infrastructure contributions in the future. It
concluded that notwithstanding the points of disagreement, Balcon Beveridge supports the
removal of Table 13 and the inclusion of the proposed note to Plan 11 of the PSP as outlined
in the VPA’s Part A submission.
Melbourne Water informed the Panel112 that to ensure Melbourne Water is open and
transparent and any changes are fair and equitable, there are five items that need to resolved,
including that a written report be provided from affected landowners indicating support for
any proposed changes in alignment or land take for drainage infrastructure within their
property and that any change must be shown to be cost neutral to Melbourne Water.
Melbourne Water advised the Panel that it had not received agreement from the landowner,
that is Old Hume Pty Ltd, for the proposed retarding basin to be located on Property 15.
Melbourne Water stated:
In summary Melbourne Water does not have a specific preference for either option as
both appear to work at a concept level. The proponent (that is Balcon Beveridge) has
to undertake the appropriate consultation and satisfy the matters as above to facilitate
their preferred change.
The above informs Melbourne Water’s position that the current approved DSS should
be the supported drainage servicing strategy for this section of the precinct. This does
not rule out future change but nor are the matters above considered to be amenable to
recommendations from the Panel. They are matters to be resolved outside of the
PSP.113

Old Hume Pty Ltd supported the inclusion of the 0.3 hectare sediment basin on Property 15
as shown on the Kalkallo Creek DSS but not the 1.5 hectare retarding basin as proposed by
Balcon Beveridge. Old Hume stated that its engineering advisors had not be able to
recommend “as fair and reasonable” the 1.5 hectare retarding basin on its land. It noted the
advice of Melbourne Water as set out in Melbourne Water’s submission to the Panel 114 that
all affected landowners need to provide written support for any proposed changes in
alignment or land take for drainage infrastructure within their property. Old Hume submitted
that:
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111
112
113
114

Document 202. Balcon Beveridge submission, page 7
Ibid, page 8
Document 207.
Document 207, Melbourne Water submission, page 3
Document 207.

Page 89 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

We note that both PSPs and DSSs are dynamic strategic documents, and changes to
these documents can and do occur over time as development evolves. Whilst this is a
relevant consideration, it is not an adequate reason to justify that the retarding basin be
included without thorough review by the responsible drainage authority.
As put to the Panel by both VPA and Melbourne Water, we support the Beveridge North
West PSP including the drainage scheme requirements and assets as outlined in the
approved Kalkallo Creek Development Services Scheme. Any changes to the DSS
should be dealt with by Melbourne Water through a separate process to the PSP
process, as outlined in their submission to the Panel. 115

Development interfaces adjoining drainage corridors
The VPA stated that a number of submitters were seeking guidance regarding the expected
development interface outcomes in areas that adjoin drainage corridors. In response, the VPA
proposed to add to the exhibited PSP:
• a new Requirement 4 which requires active frontages to waterways and active open
space
• a new Guideline 16 which provides guidance on the outcomes where a street
frontage is not possible
• a new street cross section in Appendix 4.7 titled “Interfaces with Waterways and
Open Space”.
These changes are included in the revised PSP.116 The VPA submitted that it considered these
proposed changes provide clear guidance on expected development outcomes along drainage
corridors, have been used in previous PSPs and reflect accepted development standards in
urban growth areas.
No further submissions were made at the Hearing on this matter.
(iii)

Discussion

The Panel agrees with the VPA and Melbourne Water that consideration of unilateral changes
to the drainage and waterways infrastructure and assets in the PSP not in accordance with the
approved DSS are outside the remit of the Panel. This issue has been ventilated at several
previous PSP panel hearings. The panels dealing with those previous amendments have all
concluded that the appropriate mechanism to make changes to drainage assets shown in a
PSP is the process followed by Melbourne Water and the VPA to consider changes to the
relevant DSS, which if approved by Melbourne Water, are then reflected in the PSP.
The Panel sees no justification to depart from the process endorsed and followed by
Melbourne Water. A DSS is prepared under separate legislation and as noted by the VPA, the
Panel is not able to review an approved DSS.
The VPA has proposed changes to the PSP at the request of Melbourne Water to align the PSP
with the approved DSS and to add a note, which has been included in other PSPs, to PSP Plan
11 which confirms that there is flexibility to amend at the detailed design stage the layout and
dimensions of the drainage network to the satisfaction of the relevant authorities. The Panel
supports this approach.
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The Panel also notes that the VPA has proposed that Table 13 in the exhibited PSP
(Constructed waterway widths) be removed from the PSP to allow for waterway widths to be
determined through the detailed design stage in accordance with the DSS. This will also
provide flexibility in the design of waterways and other drainage assets including
consideration of ecological improvement outcomes as sought by the Friends of Merri Creek.
The Panel endorses the changes proposed by the VPA as set out in the revised PSP.117
Having said that, the changes to the PSP drainage and waterways networks sought by
submitters are, in the Panel’s view, not without merit. Landowners can pursue these changes
to the DSS and subsequently the PSP through the appropriate process.
In particular, the Panel notes the submissions made by Balcon Beveridge regarding an
additional retarding basin and the comments made by Council in support of that new retarding
basin. Notwithstanding it has no remit to recommend on this issue or that it was not
presented with a full assessment including cost comparisons required by Melbourne Water,
the Panel considers that a prima facie case has been established for further consideration of
this new retarding basin which, if included in the Kalkallo Creek DSS, could result in substantial
benefits to the Beveridge Central precinct’s drainage scheme.
The Panel also notes that on the submissions made by Melbourne Water and the landowner
of Property 15 (the proposed location for the new retarding basin), Balcon Beveridge is in a
somewhat catch-22 position. Melbourne Water says that Balcon Beveridge needs the
agreement of the landowner, and the landowner says it will agree subject to Melbourne Water
approving the new basin. The Panel would encourage the parties to resolve this apparent
standoff through further consultation.
The Panel considers that the issues with respect to development interfaces adjoining drainage
corridors have been resolved through the changes to the PSP proposed by the VPA. The Panel
supports those changes.
(iv)

Conclusions

The Panel concludes:
• The changes to the PSP proposed by the VPA to the drainage waterway network and
the development interface requirements are appropriate.
• Further changes to the PSP drainage corridor widths and other changes sought by
submitters should be dealt with through the accepted process of firstly reviewing the
Kalkallo DSS.
The Panel has recommended adoption of the revised PSP118 earlier in the report which
satisfactorily addresses the conclusions above.

8.5

Schools and community facilities

(i)

The issue

Are the quantum and distribution of education and community facilities through the PSP
appropriate?
117
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(ii)

Evidence and submissions

The VPA proposed the following changes to the PSP in response to submissions and the
forecast increase in the anticipated population of the PSP:
• increase the size of the southern town centre community centre from 1.5 hectares
to 2.0 hectares
• add a new 0.8 hectares community centre, located adjacent to LP-05 on Property 14
• increase the size of the two non-government primary schools to 3.0 hectares
• minor wording changes relating to road frontage requirements for schools
• delete figures 4,5 and 6 in the exhibited PSP, in favour of text based requirements
and guidelines.
No submissions were made during the Hearing in relation to school provision. The Panel notes
that submissions made by Catholic Education Melbourne were resolved through the VPA’s
proposed changes and Catholic Education Melbourne withdrew its request to be heard.
Council was satisfied with the addition of the fourth community facility of 0.8 hectares. Balcon
Beveridge supported the change subject to the new community centre being located to the
east of the new local park on Property 14, rather than adjacent to LP-05 as proposed by the
VPA. This was accepted by the parties.
(iii)

Discussion

It was somewhat unusual in the Panel’s experience that a Community Infrastructure
Assessment was not undertaken to inform the preparation of the PSP. The Community
Infrastructure Assessment was commissioned by the VPA following exhibition and a draft was
tabled at the Panel Hearing.119 The report supported the increased sizes and quantum of
facilities as proposed by the VPA during the Hearing.
There were limited submissions made to the Panel in relation to community facilities, and all
submissions made were resolved through the course of the Hearing.
(iv)

Conclusion

The Panel concludes:
• The changes proposed to the PSP as set out in the VPA’s submissions to the Panel are
appropriate, subject to the new community facility being located adjacent to the new
local park on Property 14.
The Panel has recommended adoption of the revised PSP120 earlier in the report which
satisfactorily addresses the conclusion above.

8.6

Parks and open space

(i)

The issues

The issues are:
• is the distribution and size of credited open space appropriate?
• are the provisions relating to open space are appropriate?
119
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• is the size and orientation of SR-01 is appropriate?
(ii)

Evidence and submissions

In response to submissions to the Amendment the VPA proposed several revisions to the PSP
in relation to the rationalisation, siting and sizes of credited open space. The revisions
included:
• delete LP-21
• increase the size of LP-23 to 1.0ha
• relocate LP-04
• provide a new local park on Property 14
• reduce the size of LP-05 to 0.75ha
• increase the size of LP-07 to 1ha
• reorientate SR-01 to east-west rather than north-south
• delete concept plans for the sports fields and linear park interface (figures 8 – 11).
The VPA suggested that the proposed changes will rationalise the distribution of credited open
space and that the reorientation of SR-01 will minimise the potential for land fragmentation
and ensure that a physical open space link can be provided between the two arterial
alignments.
The concept plans for the sports fields and linear park interface were proposed to be removed
by the VPA in response to submissions that requested their deletion to ensure flexibility with
the way these spaces are ultimately designed and delivered.
Parties were generally comfortable with the changes as proposed by the VPA. Outstanding
issues were confined to SR-01 and drafting issues with the PSP.
Council did not oppose the proposed change in orientation of SR-01 but submitted that the
park should be expanded north to Hadfield Road. It was Council’s view that an expanded SR01 would serve as a regional active open space, likely to serve both Beveridge North West and
Wallan South PSP areas. Council stated “there is no logical reason why it should not be
designed and sized to serve both with a requisite cost contribution also coming from Wallan
South PSP”.
It was submitted by Council that the portion of Hanna Swamp that is located on the land
between the SR-01 and Hadfield Road has the potential to be integrated with the active open
space area, albeit in a modified form.
The VPA noted the submissions of Council but did not regard it necessary to change the PSP,
stating that adequate open space is already provided and there is no demonstrated strategic
justification for the change sought.
Mr Ainsaar on behalf of the Crystal Group provided evidence that SR-01 is likely to serve both
Beveridge North West and the Wallan South PSP areas, and suggested that any overprovision
of the active open space for this PSP could be apportioned to Wallan South.
The Panel heard submissions and evidence in relation to the distribution of local parks and the
flexibility of provisions relating to ‘location flexibility’ as identified in Plan 7 of the PSP. Mr
Fetterplace, on behalf of the Gilbo family, expressed concern at the apparent lack of flexibility
for local parks that are not identified as having ‘location flexibility’, stating:
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From my review, the intent of the guidelines and table is to provide proponents with flexibility for
masterplan design to crucially respond (at a more detailed level) to physical site context and
ensure open space areas are integrated to maximise connectivity with the urban layout,
appropriate to its identified role.
I note the intent for LP-25 to be located adjacent to the Eastern Local Town Centre and with
connection to LP-02 in order to provide a linear open space connection to the Spring Hill Reserve
to the north. However, should an alternative layout be explored with the town centre design (as
allowed by G25 of the PSP) or the north south connector road alignment be altered, flexibility
within the Guidelines may not be apparent.

The draft Community Infrastructure Assessment tabled by the VPA during the Hearing
supported the quantum, size allocations and distribution of active open space reserves
proposed in the PSP.
(iii)

Discussion

There was little in the way of outstanding issues between parties in relation to the size and
distribution of local parks in the PSP. Minor issues raised through the course of the Hearing
were addressed in the tracked change version of the PSP121 and are considered appropriate
by the Panel.
The removal of the sports reserve and linear park concept plans is supported by the Panel.
Whilst these concept plans can provide a useful indication of how required facilities can fit
into a space and how a reserve could be developed, they are not essential to be incorporated
as part of the PSP and design outcomes can be achieved through appropriate requirements
and guidelines.
The relatively minor changes made to the location and sizing of some local parks are
improvements and appropriate responses to submissions made. These changes are
supported by the Panel.
The reorientation of SR-01 between the two arterial roads is considered appropriate for the
reasons put forward by the VPA.
Council’s submission in relation to the need to expand the size of SR-01 was not the subject
of evidence, aside from Mr Ainsaar who commented that the open space was already large
enough to likely serve both the Beveridge North West and Wallan South communities. The
Panel agrees with Council that the expansion of SR-01 to Hadfield Road could have several
benefits, including improved connectivity to the Wallan South PSP and the potential to
incorporate a portion of Hanna Swamp.
The Panel notes the VPA’s submission that there is already adequate open space provided and
there is no justification to significantly expand the size of SR-01 to cater for a greater
catchment. While there is no justification to expand the size of SR-01 on the grounds of open
space provision for this PSP, the Panel considers there should be further investigation as to
how Hanna Swamp might be protected. This is discussed at Chapter 8.8. This further
consideration may give rise to an opportunity to extend or relocate SR-01, although the Panel
makes no recommendation as to how Hanna Swamp may be further considered or protected.
SR-01 plays an important role in connecting the eastern and western areas of the Rural
Conservation Zone land. This is further discussed at Chapter 6.
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The PSP guidelines afford flexibility for the siting and design of local parks. This is the case for
local parks identified as having ‘location flexibility’ and those that are not. Local parks that
are not identified as having ‘location flexibility’ are to be adjacent or co-located with other
facilities. In the case of LP-25, it is to be adjacent to the eastern town centre and connect with
linear open space. The guidelines in the PSP already allow sufficient flexibility to modify the
design of this local park and the Panel would assume that the responsible authority would
consider alternative siting so long as the connectivity and adjacencies sought through the PSP
are not compromised and the ‘generally in accordance’ test is met. The Panel supports the
amended draft PSP122 and does not consider further flexibility is required for LP-25 as
requested by Mr Fetterplace.
(iv)

Conclusion

The Panel concludes:
• The VPA’s proposed modifications to the PSP relating to open space are appropriate.
• The size and reorientation of the SR-01 is appropriate.
• Further consideration of the protection of Hanna Swamp may give rise to an
opportunity to relocate or extend the SR-01.
The Panel has recommended adoption of the revised PSP123 earlier in the report which
satisfactorily addresses the conclusions above subject to further consideration of Hanna
Swamp.

8.7

Bushfire provisions

(i)

The issue

Does the Amendment adequately respond to bushfire risk?
(ii)

Evidence and submissions

The VPA, through its Part A submission, proposed changes to the PSP, UGZ3 and IPO4 in
response to issues raised by the CFA’s submission to the Amendment. The proposed changes
comprised:
• insert a new Plan 8 into the PSP – ‘Bushfire’. The plan identifies four levels of bushfire
hazard in the precinct
• insert new Requirements 13, 14, 15 into the PSP
• insert new Guidelines 43 – 49 into the PSP
• insert a new Table 8 into the PSP
• amend permit conditions relating to bushfire at Section 4.0 of the UGZ3 and Section
3.0 of the IPO4.
In its submission to the Panel, the CFA provided general support for the changes outlined in
the VPA’s Part A. It highlighted the Amendment’s high level of compliance with bushfire policy
and acknowledged that the changes proposed by the VPA largely address the CFA’s initial
submission to the Amendment.
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Additional drafting improvements were sought by the CFA through its submission to the Panel,
although it acknowledged “these are considered minor and would only add to what could be
described as a fairly robust bushfire response for the site”.
The further drafting improvements sought by the CFA included:
• further refinement to G46 (G47 in the previous version of the PSP) to specify
materiality and increased size for static water tanks
• an amended condition relating to the Bushfire Management Plan in the UGZ3
• reference to the CFA removed from the Site Management Plan condition in both the
UGZ3 and the IPO4
• an additional application requirement in the UGZ3 for a mandatory Bushfire
Management Plan.
Refinements to G46 were supported by the VPA and were reflected in the tracked change
PSP.124
An amended condition relating to the Bushfire Management Plan in the UGZ3 was supported
by the VPA.
The references to the CFA in the Site Management Plan conditions were removed with the
amended drafting, where the condition requiring a Site Management Plan was deleted and
replaced with the Bushfire Management Plan condition.
An additional application requirement for a mandatory Bushfire Management Plan was partly
supported by the VPA. Balcon Beveridge submitted that the requirement for a Bushfire
Management Plan should only apply to areas identified as at-risk in the PSP. The VPA agreed
and submitted that the at-risk areas are categorised as Hazard Areas 1 and 2 on Plan 8.
Following the Hearing, the VPA prepared a summary of all unresolved drafting issues.125 The
CFA made further comments in relation to the proposed drafting of the UGZ3 application
requirement for a Bushfire Management Plan, noting:
… this application requirement appears to only relate to areas that are located adjacent
to Bushfire Hazard Areas 1 and 2 as shown on Plan 8. The PSP includes bushfire
protection requirements that respond to areas located adjacent to other areas of
vegetation and proposed open space (i.e. Areas 3 and 4 shown in Figure 7). This for
example, includes the need to manage vegetation to either current, defendable space
or low threat standards and the requirement for the inclusion of a perimeter road
adjacent these areas. Without this, there will be no references within the planning
provisions to ensure the requirements of the PSP will be addressed and risk will not be
increased due to a hazard becoming unmanaged over time. CFA notes that the entire
site is located in a Bushfire Prone Area and it is important to consider the PSP in its
entirety to ensure that bushfire risks both at the local and landscape scale are
considered and adequately responded to. Ember attack is likely to impact the entire
precinct in a bushfire event. As noted above, there is a need to ensure adequate
bushfire protection across the whole site, including in areas located adjacent to Areas
3 and 4. This will ensure policy at Clause 71.02 and Clause 13.02-1S will be achieved
and that the development of the area in accordance with the PSP will not lead to an
incremental risk or increase in vegetation over time.
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The VPA partially agreed to the CFA’s comments, and agreed to extend the application
requirement to prepare a Bushfire Management Plan to land adjacent to Old Sydney Road, as
the land west of the precinct presents an ongoing bushfire threat area.
(iii)

Discussion

There was broad agreement amongst parties, including the CFA, that the proposed controls
relating to bushfire were appropriate and provide a comprehensive response to relevant
policy.
PSP
The proposed Bushfire Hazard Plan in the PSP will improve the prominence of bushfire and
clearly identifies the areas of higher risk. The plan should be updated to identify Old Sydney
Road as a Hazard Area 1, to ensure appropriate cross referencing between the application
requirement in the UGZ3 and Plan 8.
Guideline 46 should be amended to refer to 2,500 litres rather than 1,000 litres, as requested
by the CFA. The Panel agrees with the VPA that this can be a guideline rather than a
requirement. Water supply requirements will be considered as part of a Bushfire
Management Plan for any subdivision and can be a condition in a planning permit, as required.
The new Requirements and Guidelines (other than Guideline 46) included in the tracked
change PSP126 appropriately integrate the findings of the Bushfire Development Report
prepared by Terramatrix.
UGZ3
The Panel supports the CFA’s position that the application requirement for a Bushfire
Management Plan (BMP) should apply to land adjacent to all Bushfire Hazard Areas (including
Old Sydney Road).
The Panel was not provided with any evidence or detailed submissions in support of an
alternative position to that put forward by the CFA in its submission and subsequent
commentary on the unresolved drafting issues.
A precautionary approach to bushfire risk should be taken. The Panel does not consider the
preparation of a BMP to be an onerous imposition on a developer or landowner as part of a
holistic suite of technical considerations required to support future subdivision. The detail
required for a BMP will be site responsive and therefore proportionate to the level of bushfire
risk of the land. The drafting of the application requirement in the UGZ3 allows the
responsible authority and CFA to waive the requirement if it is deemed not necessary.
The Terramatrix Report found that the bushfire risk will lessen as development in and around
the precinct occurs. It would seem reasonable to assume that as development of the precinct
progresses, the requirement for a BMP for the lower risk hazard areas may lessen.
IPO4
As the ‘Site Management Plan’ condition has been replaced by the ‘Bushfire Management
Plan’ condition in the UGZ3, it follows that the same change should be made to the IPO4. The
Panel questions whether the condition should relate to development rather than (or as well
126
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as) subdivision in the IPO4, given any subdivision of the RCZ land is very unlikely, if not
impossible. The Panel suggests the VPA discuss this matter further with the CFA prior to
finalising the Amendment.
(iv)

Conclusions and recommendations

The Panel concludes:
• Guideline 46 should be amended to refer to a static water supply of 2,500 litres.
• Plan 8 should be amended to identify the western side of Old Sydney Road as a
Bushfire Hazard Area 1.
• A Bushfire Management Plan should be required for applications to subdivide land
adjacent to all Bushfire Hazard Areas.
• All other proposed amendments to the bushfire provisions tabled in the tracked
change PSP127 are appropriate.
• The IPO4 should be amended to be consistent with the drafting in the UGZ3 or to
include alternative wording as agreed with the CFA.
The Panel recommends:
Amend the revised Precinct Structure Plan (Document 267) by:
a) identifying the western side of Old Sydney Road as a Bushfire Hazard Area 1
on Plan 8
b) replacing “1,000 litres” with “2,500 litres” in Guideline 46.
Amend the revised Urban Growth Zone Schedule 3 (Document 265) by deleting
reference to “Areas 1 and 2” in the Bushfire Management Plan condition.
Amend the revised Incorporated Plan Overlay Schedule 4 (Document 84) by replacing
the “Condition – Management of bushfire risk during subdivisional works” with the
“Bushfire Management Plan” condition from the revised Urban Growth Zone
Schedule 3 (Document 265) or another condition as agreed with the Country Fire
Authority.

8.8

Biodiversity

(i)

The issues

The issues are:
• are biodiversity values adequately protected in the PSP?
• should the southern end of Hanna Swamp be accommodated and protected in PSP
planning?
(ii)

Submissions

Biodiversity
No evidence was called on biodiversity.
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DELWP submitted that it generally supported the PSP but requested changes, being the
inclusion of a native vegetation retain and remove plan, various notes and exemptions in
Clause 52.17 Native vegetation.128 They provided suggested wording to achieve the above.
DELWP did not appear at the Hearing to expand on the need for, or the significance of, the
suggested changes.
The VPA provided a detailed response to the submissions.129 In essence it:
• agreed to new wording 3.4 in the PSP around Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) requirements (item 29.001)
• agreed to the exemptions in Clause 52.17 (items 29.002 and 29.003)
• agreed to amend Plan 8 (biodiversity); apparently to include the requirements of a
Native Vegetation Retention and Removal Plan
• did not agree to a note around Commonwealth environmental laws on the basis that
it duplicates the laws themselves.
In its Part A submission, the VPA submitted that:130
• The PSP has been subject to an assessment under the BCS, and no features have
been identified as having biodiversity values worthy of retention.
• Given the findings of the BCS assessment, the issue of vegetation retention is more
appropriately addressed by provisions relating to local character and identity in
Section 3.1.1.
• Given the size of the PSP area and the scale of Plan 8, a site features plan is a more
appropriate mechanism to identify and assess potential vegetation for retention
through the planning application process
• …

In its Part B submission the VPA advised that the approach had changed and that given the
limited biodiversity values in the PSP, it was proposing to move the native vegetation and
conservation matters into more of a character and landscape perspective. In the Part B
submission, it noted:
To this end the VPA proposes to omit the exhibited Plan 8 (Biodiversity) and replace it
with a new plan addressing bushfire matters, and move the content of exhibited
guidelines G42 (concerning retaining vegetation) and G43 (regarding access to
conservation and areas of landscape value) to guideline G6 and G33.
The VPA acknowledges that the revised clauses omit the apparent emphasis of the
exhibited G42 and G43 placed on the provision of habitat and movement corridors, and
protecting and maintaining primary conservation and landscape values. The PSP seeks
to protect these values through appropriate design and preserving areas for
conservation. The VPA and exhibited PSP did not propose more active measures such
as constructed habitat corridors - measures considered to not be warranted given the
findings of the BCS. It is submitted the aims of the exhibited PSP will be realised
through the revised and more appropriately described image and character, and open
space clauses.

It was not clear, and to be fair the Panel did not ask that it be done, whether this revised, and
potentially significant approach, was provided to DELWP for comment.
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Other submitters, including the FOMC also commented on biodiversity matters. It
acknowledged that the exhibited PSP (Plan 8) identified that the amount of remnant
vegetation is low, but submitted:131
… our experience with revegetation along the urban reaches of Merri Creek over the
past 40 years demonstrates the feasibility as well as the ecological and social benefits
of revegetation and habitat restoration.

It also submitted that the treatment of biodiversity in the exhibited PSP was “very weak” and
has almost gone entirely in the revised version. It noted that the VPA had focused on the
Melbourne Strategic Assessment which is a national and state level recognition of significance,
but that the regional and local significance should not be ignored.
FOMC submitted that there should be a focus on ecological restoration in such a degraded
landscape and this would have not only positive biodiversity impacts, but social and landscape
impacts as well.
It was critical of the reduction in the extent and width of the east west link across the top of
the PSP area, noting that many high level strategic documents for corridor planning had
foreshadowed this would be an important habitat and recreation link and potentially part of
a future regional park.
FOMC was also critical that the opportunity to use significant drainage corridors across the
PSP as habitat and vegetation corridors was not being pursued in the PSP, as has occurred in
other PSPs such as Wollert.
Hanna Swamp
Hanna Swamp is a large ephemeral wetland on the northern boundary of the PSP. It is shown
on Plan 2 of the PSP (though not labelled). Like many such wetlands it is artificially drained
and has a long history of agricultural use.
Most of the wetland area is north of the proposed Hadfield Road in the Wallan South PSP (see
Figure 15). The PSP, while recognising it exists, does not specifically plan for it or include it on
the high level integrated drainage plan (Plan 11). Most of the PSP drains to the south and thus
understandably the main attention on drainage has been focused in that direction.
FOMC made extensive submissions about the history of the wetland, its current condition,
and the potential for it to be recognised and planned for in the PSP. It submitted that earlier
open space planning for the corridor explicitly recognised the wetland and made provision for
it to be included in an integrated open space network.132
It also made submissions about how the protection and restoration of Hanna Swamp would
be consistent with high level state polices for waterway and wetland protection and
management.
FOMC drew the Panel’s attention to earlier work on the PSP background reports by Jacobs
which recommended Hanna Swamp be retained during development including any native
vegetation.
It submitted that there were a range of reasons and policy failures leading to the omission of
Hanna Swamp from PSP planning, and noted the VPA’s response that as the swamp is not
131
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identified in the Melbourne Strategic Assessment it has been identified for urban
development. It submitted that that assessment and resulting conservation strategy is a very
high level document designed to meet particular legislative requirements, not a holistic
overview of wetlands, drainage and biodiversity.
Figure 15:

Outline of Hanna Swamp133

FOMC made extensive submissions about the restoration potential for the wetland and the
biodiversity134, social, landscape and water quality benefits that might result. It also took the
Panel through a review of state policy and the Planning Policy Framework to submit that
developing the wetland would be inconsistent with policy.
The MCMC also submitted that there is high potential for the retention and reinstatement of
wetland values in Hanna Swamp.
(iii)

Discussion

Biodiversity
The Panel accepts that the remnant biodiversity values are limited and restricted to relatively
small areas of remnant vegetation.
However, the changes suggested by the VPA, which effectively remove biodiversity as an
issue, are a cause for concern. In the Panel’s view they significantly and materially deemphasise the potential and need not only to actively promote ecological restoration for
conservation benefits but also for social, nature based and landscape improvements that will
help to create a liveable community in the future.
133
134

Document 258, FOMC submission, para 111.
FOMC drew on the example of Scale Swamp in western Victoria.

Page 101 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

The Panel does not consider the reinstatement of biodiversity into the now bushfire chapter
of the PSP is necessary but does consider that some of the guidelines the VPA proposed to
delete should be reinstated. Their removal is not warranted and is likely to result in inferior
outcomes for the issues and areas mentioned above.
These guidelines should be reinstated in Chapter 3.1 of the PSP. FOMC has suggested minor
changes to the exhibited Guideline 42 (which was to be deleted). The Panel prefers the FOMC
drafting as it picks up the concept of wildlife corridors clearly.
The Panel is not clear on whether the changes requested by DELWP have been adequately
accommodated. The Panel accepts in principle that the PSP does not need to include notes
for statutory requirements from other legislation. The Panel also understands that the VPA
has accepted the exemptions in Clause 52.17.
This leaves the issue of whether a Native Vegetation Retention and Removal plan should be a
requirement in the PSP. The Panel understands the VPA initially accepted this, as it was
aligned with Plan 8 in the PSP, but as there is no longer a specific biodiversity plan, the concept
has fallen away.
The Panel considers this issue should be the subject of further discussions with DELWP, but
based on the information before it, considers such a plan should be included as a requirement.
Hanna Swamp
It is not clear why Hanna Swamp has been overlooked for consideration in the PSP. Not being
identified in the Melbourne Strategic Assessment does not provide sufficient justification
given the broad range of state, regional and local planning policy that points to wetland
protection and restoration.
Hanna Swamp could be viewed as a ‘wet paddock’ requiring no special treatment except
drainage for urban development. This however would be a simplistic view that fails to account
for the important role that such wetlands play in both hydrological and ecological systems.
There are many examples in urban and regional contexts (including recent large scale
greenfield development) where permanent and ephemeral wetland restoration can provide a
significant community resource for recreation and passive open space with all the societal, as
well as ecological benefits that can result.
The Panel is not able to say that all of Hanna Swamp must be protected. As noted a significant
portion of it is in the Wallan South PSP. However, the Panel does consider there should be
further investigation of how Hanna Swamp might be protected, and its natural values restored
and utilised in planning for both PSPs. To do otherwise would be a significant lost opportunity.
Integrated water management is considered in detail in Chapter 8.4 of this report. The Panel
understands that consideration of Hanna Swamp could impact on issues around infrastructure
provision and open space, but still considers it should be actively addressed.
(iv)

Conclusions and recommendations

The Panel concludes:
• The PSP area has relatively low biodiversity values.
• That said, the restoration of habitat and ecological function should be more strongly
pursued in the PSP to achieve broader conservation outcomes but also to improve
the liveability of new communities in the PSP.
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• That part of Hanna Swamp in the Beveridge North West PSP should be more clearly
identified and actively planned for to ensure the opportunities for wetland and
waterway management and habitat restoration are not missed.
The Panel recommends:
Reinstate exhibited guidelines G41, G42 and G43 in Chapter 3.1 of the revised
Precinct Structure Plan (Document 267) including:
a)
Deletion of new proposed G6
b)
Use of Friends of Merri Creek drafting for revised G42 (as shown in Document
273)
c)
Retain the new requirement R12.
Introduce a new Requirement in Chapter 3.1 of the revised Precinct Structure Plan
(Document 267) to require the preparation of a Native Vegetation Retention and
Removal Plan; subject to such a plan still being required by the Department of
Environment, Land, Water and Planning.
Include explicit recognition of the need to plan for Hanna Swamp in the revised
Precinct Structure Plan (Document 267) in, for example:
a)
The land description at 1.4
b)
The Vision at 2.1
c)
Requirement R1
d)
Table 10, Water Infrastructure.

8.9

Infrastructure plan and contributions

(i)

The issues

The issues are:
• what percentage, if any, of the cost of constructing Hadfield Road should be
apportioned to the PSP?
• what percentage of the cost of intersections IN-08 and IN-09 should be apportioned
to the PSP?
• should Camerons Lane between the proposed western north-south arterial road and
Old Sydney Road be included in the PIP?
• will a Supplementary Levy be required for the Infrastructure Contributions Plan (ICP)?
Whether the upgrade to Old Sydney Road should be included in the PSP PIP is discussed in
Chapter 5.4 above.
(ii)

Evidence and submissions

Hadfield Road
The VPA advised that its approach to funding arterial roads along PSP boundaries is to fund
these roads within the PSP in which they are situated. In this case, Camerons Lane is within
the PSP and is included in the PIP with 100 percent apportionment. Hadfield Road is within
the Wallan South PSP and the VPA has determined that Wallan South PSP should fund 100
percent of Hadfield Road.

Page 103 of 123

Mitchell Planning Scheme Amendment C106mith  Panel Report  7 October 2020

It stated that Wallan South PSP is not expected to fund in part Camerons Lane despite that
some traffic from Wallan South will use Camerons Lane. The VPA submitted that this was a
“pragmatic” apportionment with each PSP meeting the cost of the arterial roads within its
boundaries in terms of land and first carriageway. It submitted that this principle is enshrined
in the ICP guidelines.
The VPA noted that while Mr Ainsaar had suggested that Hadfield Road could be apportioned
between the two precincts, he had simply suggested that there was an argument and never
put his evidence higher than that. The VPA stated that it had considered the argument for
apportionment north and south and determined to progress apportionment as it had done
for PSPs to the south.
The Crystal Group and Mr Mott submitted that responsibility for Hadfield Road should be
shared between the two PSPs under any future ICP. They noted that based on the latest traffic
modelling which utilised the Updated Northern Highway Model and reported in the evidence
of Mr Humphreys, the operation of Hadfield Road will be critical to the operation of the
broader traffic network and the demand for a significant proportion of the 29,300 vehicles per
day anticipated to use Hadfield Road will likely originate from the PSP area and not from the
Wallan South PSP.
The Crystal Group and Mr Mott considered that the modelling of Mr Humphreys could not be
relied on to support the proposition that Hadfield Road is essentially a Wallan South issue.
They submitted that:
It follows in our submission that despite Hadfield Road not being included in the BNW
PSP, the BNW PSP ought to contribute to the cost of its construction (as well as any
land component associated with the widening of the existing road reserve). We would
acknowledge that the apportionment question is essentially a matter for the future ICP,
and the precise apportionment ought to be assessed on the basis of a detailed and
specific Select Link Analysis. Mr Humphreys supported the idea that a Select Link
Analysis ought to be undertaken to determine where the demand for Hadfield Road is
being generated.
For the purpose of this Amendment however, in our submission it is incumbent upon
the Panel to reflect in its report that Mr Humphreys’ traffic modelling assumes increase
in the demand for Hadfield Road (and an associated increase in the order of that road)
which have been driven not by Wallan South, but by the BNW PSP. 135

Mr Ainsaar in his evidence statement noted that the construction of Hadfield Road was not in
the PSP PIP. He considered that there was a nexus between the section of Hadfield Road
between the two north-south arterial roads and the PSP and that ‘... apportioning some of the
cost (to) the PSP would therefore be appropriate, particularly having regard to the location of
the regional active sporting reserve to the south of this section of Hadfield Road.’ In cross
examination, Mr Ainsaar suggested that based on common practice, a 50/50 split between
the two PSPs would be appropriate.
Yarra Valley Water stated that it did not agree with the Crystal Group that Hadfield Road
should be an ICP item nor with Mr Ainsaar that the section of Hadfield Road between the two
arterial roads should be an ICP item. It submitted that Wallan South PSP residents will use
Camerons Lane to access the Hume Freeway and with Camerons Lane being entirely funded
by the PSP, it was fair and equitable for Hadfield Road to be funded by the Wallan South PSP.

135

Document 216, Crystal Group and Mr Mott Submission, page 35.
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The meeting statement of traffic experts noted that they all agreed that “(a) select link analysis
of Hadfield Road and Camerons Lane would assist in informing apportionment discussions.”
Apportionment of intersections IN-08 and IN-09
The VPA noted that the two signalised intersections along the boundary between the PSP and
the Wallan South PSP are apportioned 50 percent to each PSP.
Mr Ainsaar suggested that this 50/50 apportionment of costs of ‘boundary’ infrastructure is
consistent with other recent ICPs. He considered this apportionment was appropriate.
Ms Marshall considered it unlikely that Hadfield Road would be developable until the Wallan
South PSP is approved. In her view the construction of the north-south arterial roads can only
be achieved up to where the standard road cross section applies and additional widening will
be required to accommodate IN-8 and IN-09. She argued that until the intersections are
designed and approved, it would not be possible for the PSP development to construct the
southern leg of the Hadfield Road intersections. She considered that adopting the same logic
as applied to IN-03 on Camerons Lane, it would be reasonable to apportion 75 percent of the
Hadfield Road intersection costs to Wallan South and 25 percent to this PSP along with any
land south of Hadfield Road required for the ultimate intersection design.
Yarra Valley Water noted that through further discussions, as a pragmatic position, it had
agreed with the VPA that the apportionment of the Hadfield Road intersections would remain
a 50/50 split notwithstanding the relatively small percentage contribution of traffic heading
north in the PSP area to Hadfield Road.
Camerons Lane
Ms Marshall noted in evidence that Camerons Lane between the western north-south arterial
road and Old Sydney Road is not included in the PIP even though it is identified in the PSP as
a secondary arterial road. She stated that in her opinion, this section of Camerons Lane should
be identified as a road project within the PIP as per RD-01 and RD-02, “... to ensure adequate
land is available and that the entire length of Camerons Lane abutting the PSP is upgraded to
a consistent standard.”
The VPA noted the evidence of Ms Marshall but made no further submissions on this matter.
Infrastructure Contributions Plan Supplementary Levy
The VPA advised that a working draft ICP had been prepared with costing of items using the
VPA’s Benchmark Infrastructure Costings Report (April 2019) or where necessary due to
topographical constraints, bespoke designs and costs. The VPA noted Mitchell Shire Council
is the responsible delivery agency and it was satisfied with the costs in the draft ICP.
The VPA stated that the current draft ICP indicates that it will be a standard levy ICP. The VPA
indicated that it intends to submit the PSP and ICP for Ministerial approval concurrently
provided that the ICP remains a standard levy ICP.
Mr Ainsaar provided a summary of his assessment of the total construction cost of
infrastructure items by category against the funds likely to be raised by transport and
community and recreation standard levies. On his assessment, insufficient funds would be
raised through the standard levies. He considered that in all likelihood a Supplementary Levy
would be required “... otherwise there is a real risk of the transport infrastructure in the
BNWPSP being underfunded.”
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The VPA noted that the ICP cost analysis prepared by Mr Ainsaar did not use the existing ICP
costings prepared by Council and the VPA. It submitted that Mr Ainsaar’s desktop review of
the ICP is unreliable, noting that he had failed to take account of intersection lengths in
determining road cost, which alone, on the VPA’s calculation, would reduce Mr Ainsaar’s
assessment of the transport infrastructure costs by more than $6 million.
The VPA submitted that this PSP process is about strategic justification for PIP projects, not
the costings, and the work of Mr Ainsaar on the ICP is only tangentially relevant to the Panel
at best.
(iii)

Discussion

It is the view of the Panel that the most significant issue in reviewing the PSP PIP (and
subsequently the ICP) is the apportionment of Hadfield Road. Hadfield Road lies wholly within
the Wallan South PSP, but it borders the PSP and there is no doubt that traffic from
development within the PSP area will use Hadfield Road. The Panel was not presented with
definitive evidence as to what proportion of traffic on Hadfield Road will come from each of
the PSP areas.
Mr Ainsaar was somewhat equivocal in his opinion, which was no stronger than suggesting
that a case could be made for a 50/50 split between the two PSPs. Submissions on behalf of
the Crystal Group and Mr Mott argued that a traffic link analysis should be done to determine
an appropriate apportionment based on traffic volumes generated by each PSP. The traffic
experts agreed that a further traffic link analysis would be needed to provide an estimate of
the traffic split.
The proportion of traffic generated by adjoining PSP areas on boundary roads is in some cases
used to apportion costs but that is not the only approach that can be used. As noted by the
VPA, a pragmatic approach can be adopted whereby the cost of an arterial road between two
PSPs is fully met by the PSP in which the road is located. The VPA has used this method in the
progressive development of PSPs in this growth corridor with, in this case, Camerons Lane on
the southern boundary of the PSP being apportioned fully to Beveridge North West and
Hadfield Road on the southern boundary of Wallan South being allocated 100 percent to the
Wallan South PSP.
Continuing this pattern of apportionment is pragmatic and represents a consistent approach.
In the Panel’s view this is not unreasonable or unfair in the circumstances.
The apportionment of the two signalised intersections (IN-08 and IN-09) on Hadfield Road
between the two PSP areas was less contentious. Except for the evidence of Ms Marshall,
there was general agreement that a 50 percent apportionment to each PSP was appropriate.
The Panel sees no reason to vary that approach which is consistent with other recent PSPs.
On the Panel’s reading of Plan 10 of the PSP, the section of Camerons Lane between the future
western north-south arterial road and Old Sydney Road is designated as a connector road, not
(as suggested by Ms Marshall) a secondary arterial road. Assuming that to be the case, there
is no basis for this section of Camerons Lane to be included in the PIP. If on the other hand,
the Panel has misread the PSP Plan 10 and this section of Camerons Lane is a secondary arterial
road, the Panel agrees with Ms Marshall that for consistency and to ensure sufficient land is
available, the section of Camerons Lane in question should be included in the PIP. No
submissions were made, or evidence lead with respect to the designation of this section of
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Camerons Lane. It must be said however that the Panel would question the basis for this
western section of Camerons Lane to be a secondary arterial as it does not appear to perform
that higher level function, linking as it does to Old Sydney Road which is not an arterial road.
The need for a supplementary levy to fund some of the transport infrastructure projects has
not been established to the satisfaction of the Panel. The assessment by Mr Ainsaar was (as
noted by the VPA) a desktop review which did not draw on the costings prepared by the VPA.
On the other hand, a supplementary levy has not been ruled out definitively by the VPA. A
further assessment of the draft ICP will need to be done once the PIP is finalised. The Panel
notes that the VPA has indicated that it intends to assess the draft ICP in due course to confirm
that the ICP can be adopted based on a standard levy.
(iv)

Conclusion

The Panel concludes:
• 100 percent apportionment of Hadfield Road to the Wallan South PSP is consistent
with the approach adopted by the VPA in apportioning boundary roads in other PSPs
in the growth corridor and is fair and reasonable in the circumstances.
• A 50/50 apportionment of the two intersections (IN-08 and IN-09) on Hadfield Road
between the PSP and the Wallan South PSP is appropriate.
• On the basis that the designation of Camerons Lane between the future western
north-south arterial road and Old Sydney Road is a connector street, the inclusion of
this section of Camerons Lane in the PIP is not justified.
• The need for a supplementary levy in the ICP has not been established at this time.
A further assessment by the VPA will be needed once the PIP is completed to confirm
that a supplementary levy will not be required.
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Appendix A Submitters to the Amendment
No.

Submitter

No.

Submitter

1

C Harridge

18

Wally Mott

2

Shan Pufek

19

Crystal Group

3

Country Fire Authority

20

Conundrum Holdings

4

Regional Roads Victoria (Department of
Transport)

21

Catholic Education Melbourne

5

Family Care

22

Yarra Valley Water (Hazelwynde)

6

Wurundjeri Woi Wurrung Cultural
Heritage Aboriginal Corporation

23

Scott Seymour

7

The Kilmore & District Hospital

24

Gilbo family

8

Akron Group

25

Environment Protection Authority

9

Insight Planning

26

Mondous Property Australia

10

Resilient Melbourne

27

Mitchell Shire Council

11

Melbourne Water

28

Department of Job, Precincts and Regions

12

Galileo Property Group

29

Department of Environment, Land, Water
and Planning – MSA

13

Yarra Valley Water (Utilities)

30

Department of Environment, Land, Water
and Planning - Land Management

14

Boral Resources

31

Victorian School Building Authority

15

Abiwood

32

Department of Transport

16

Withdrawn

33

Friends of Merri Creek

17

Merri Creek Management Committee
Inc

34

Old Hume Pty Ltd
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Appendix B Parties to the Panel Hearing
Submitter

Represented by

Victorian Planning Authority

Greg Tobin from Harwood Andrews who called expert
evidence on:
traffic from Reece Humphreys
landscape from Frank Hanson
planning from John Glossop
soils from Dr Peter Sandercock

Balcon Beveridge Project Management
Pty Ltd

Matthew Beazley from Russell Kennedy who called
expert evidence on:
planning from Mark Woodland
hydrology from Niels Unger

Conundrum Holdings P/L

Chris Townshend QC and Nicola Collingwood of Counsel
instructed by Best Hooper who called expert evidence on:
planning from Shane Linke
infrastructure from Matt Ainsaar
geology from John Malempre
economics from Robert Mellor

Country Fire Authority

Anne Coxon

Crystal Group and Walter Mott

James Lofting and Alex Gelber from HWL Ebsworth who
called expert evidence on:
landscape from Allan Wyatt
economics from Matt Ainsaar
traffic from Ali Abdou
buffers from Tim Pollock

Department of Jobs, Precincts and
Regions

Deb Neumann of Jacobs instructed by Robert Szymanski
from DJPR who called expert evidence on:
geology from Don Miller

Gilbo Family

Marita Foley SC instructed by Norton Rose Fulbright who
called expert evidence on:
planning from Jonathon Fetterplace
traffic and transport from Steve Hunt
landscape from Barry Murphy
economics from Chris McNeill

Melbourne Water

Greg Tobin from Harwood Andrews

Merri Creek Management Committee

Luisa Macmillan

Friends of Merri Creek

Ann Macgregor assisted by Mark Bachmann

Mitchell Shire Council

Terry Montebello from Maddocks who called expert
evidence on:
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economics from Alex Hrelja
urban design and landscape from Craig Czarny
planning from Rob Milner
quarry economics from Justin Ganly
Scott Seymour

Scott Seymour who called expert evidence on:
soils from Dr Robert van de Graaff

Yarra Valley Water

Juliet Forsyth SC instructed by Norton Rose Fulbright who
called expert evidence on:
planning from David Barnes
planning from Mark Woodland
traffic from Hilary Marshall (Ms Marshall’s statement
was not contested and she did not appear)
economics from Chris Abery
development from Jonathan Fetterplace
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Appendix C Document list
No.

Date

Description

Presented by

1

11/12/19

Panel Notification

Mr Wimbush, Panel
Chair

2

18/12/19

Letter from Panel Chair to VPA regarding Hearing
“
dates
a) Attachment 1 – Email from J Slater
regarding Panel Hearing dates (11
December 2019)
b) Attachment 2 – Email thread between J
Slater and VPA (2 December 2019)
c) Attachment 3 – Letter from VPA, formal
Panel request (2 December 2019)

3

31/01/20

a) VPA response to Panel directions
b) Table of party availability

4

10/02/20

a) Letter to submitters advising of revised Mr Wimbush, Panel
hearing dates
Chair
b) Attachment 1 – Panel Notification Letter
c) Attachment 1a - Email from J Slater
regarding Panel Hearing dates (11
December 2019)
d) Attachment 1b - Email thread between J
Slater and VPA (2 December 2019)
e) Attachment 1c – VPA formal Panel request
for Mitchell C106
f) Attachment 2 – Letter from VPA response to
Directions (30 January 2020)

5

12/03/20

a) VPA Correspondence referring late Mr Edwards, VPA
submissions
b) Submission of Friends of Merri Creek (s33)
c) Further Submission of Conundrum (s20b)

6

13/03/20

Panel Directions and Timetable

Mr Wimbush, Chair

7

19/03/20

Correspondence seeking extension to Direction 9 –
confirmation of expert witness details

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

8

“

Correspondence seeking extension to Direction 9 –
confirmation of expert witness details

Ms Minney, Best
Hooper for
Conundrum

9

“

Panel confirmation of expert witness timeframes

Ms Harwood, PPV

10

27/03/20

VPA response to Direction 16 re Document Hub

Mr Tobin, Harwood
Andrews for VPA

Mr Moseley, VPA
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No.
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Presented by

11

13/03/20

Correspondence to Panel regarding a land
capability assessment

Mr Seymour

12

02/04/20

VPA response to Mr Seymour's correspondence of
13 March 2020

Mr Tobin, Harwood
Andrews for VPA

13

“

Correspondence seeking extension to Direction 9 –
confirmation of expert witness details

Ms Minney, Best
Hooper for
Conundrum

14

“

Correspondence seeking extension to Direction 9 –
confirmation of expert witness details

Mr Seymour

15

03/04/20

Confirmation of expert witness details and site
inspection request

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

16

“

Correspondence seeking extension to Direction 9 –
confirmation of expert witness details

Ms Drakos,
Maddocks for
Council

17

“

Confirmation of expert witness details and site
inspection request

Mr Tobin, Harwood
Andrews for VPA

18

06/04/20

Confirmation of expert witness details

Mr Seymour

19

“

Panel confirmation of further extension to
Direction 9 – confirmation of expert witness
timeframes

Mr Brennan, PPV

20

09/04/20

21

20/04/20

Confirmation of expert witness details

Ms Drakos,
Maddocks for
Council

22

22/04/20

Hearing Timetable and Distribution List (version 2)

Ms Harwood, PPV

23

29/04/20

Further Directions regarding site inspection

Mr Wimbush, Chair

24

04/05/20

Response to proposed drone flight path

Mr Montebello

25

06/05/20

26

“

27

11/05/2020 Response to proposed drone flight path

Ms Minney

28

“

Mr Bryce, Norton
Rose Fulbright for
Gilbo Family

29

15/05/2020 Further Directions on the commission of drone
footage

a) VPA Correspondence referring late Mr Edwards, VPA
submission
b) Submission of Old Hume Pty Ltd (s34)

a. Correspondence outlining the proposed Mr Shrimpton
drone flight path
b. Proposed drone flight path
Response to proposed drone flight path

Response to proposed drone flight path

Mr Seymour

Mr Wimbush, Chair
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30

03/06/20

Notification of Further Directions Hearing

“

31

17/06/20

Correspondence updating expert witness details
and request for additional time

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

32

25/06/20

Wallan Basalt Quarry – Drilling update from May &
June 2019

Ms Minney

33

26/06/20

Further Directions, revised Hearing Timetable and
Distribution List version 3

Mr Wimbush, Chair

34

“

Response to submissions

Mr Shrimpton of
Harwood Andrews
for VPA

35

30/06/20

36

02.07/20

Email filing joint in situ hard rock statement

37

“

Joint in situ hard rock statement

38

03/07/20

Correspondence requesting extension to evidence
circulation

Ms Minney

39

06/07/20

Confirmation of extension to evidence circulation
on economics and quarry resources

Ms Harwood

40

“

Further declaration of Member Auld

“

41

“

Expert Witness Statement of Reece Humphreys

Mr Shrimpton of
Harwood Andrews
for VPA

42

“

Expert Witness Statement of Frank Hanson

“

43

“

Expert Witness Statement of John Glossop

“

44

“

Expert Witness Statement of Peter Sandercock

“

45

“

Expert Witness Statement of Mark Woodland

Mr Beazley, Russell
Kennedy Lawyers for
Balcon Beveridge

46

“

Expert Witness Statement of Shane Linke

Ms Minney, Best
Hooper for
Conundrum

47

“

Expert Witness Statement of Matt Ainsaar

“

48

“

Expert Witness Statement of Jonathan Fetterplace

Mr Bryce, Norton
Rose Fulbright for
Gilbo Family

49

“

Expert Witness Statement of Steve Hunt

“

50

“

Expert Witness Statement of Barry Murphy

“

a) Email filing drone footage
b) Drone flight path and key features
c) Flight location videos 1-17

“

“
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51

“

Expert Witness Statement of Don Miller

MR Szymanski, DJPR

52

“

Expert Witness Statement of Robert van de Graaff

Mr Seymour

53

“

Evidence Filing Letter

Alex Gelber, HWLE
for Crystal Group

54

“

Expert Witness Statement of Allan Wyatt

“

55

“

CV of Expert Witness Allan Wyatt

“

56

“

Expert Witness Statement of Matt Ainsaar

“

57

“

Expert Witness Statement of Ali Abdou

“

58

“

Evidence Filing Letter

Ms Drakos,
Maddocks for
Council

59

“

Expert Witness Statement of Alex Hrelja

“

60

“

Expert Witness Statement of Craig Czarny

“

61

“

Appendix D: Photomontage images to the evidence
of Craig Czarny

“

62

“

Expert Witness Statement of Rob Milner

“

63

“

Evidence Filing Letter

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

64

“

Expert Witness Statement of David Barnes

“

65

“

Expert Witness Statement of Mark Woodland

“

66

“

Expert Witness Statement of Hilary Marshall

“

67

“

Expert Witness Statement of Jonathan Fetterplace

“

68

“

Hubshare upload instructions

Mr Shrimpton

69

07/07/20

Expert Witness Statement of Niels Unger

Mr Beazley

70

08/07/20

Grant of extension request to YVW evidence on
economics

Ms Harwood

71

“

Correspondence advising of intent to call Justin
Ganly as additional expert witness

Ms Drakos

72

“

Evidence Filing Letter

“

73

“

Expert Witness Statement of Justin Ganly

“

74

09/07/20

Expert Witness Statement of John Malempre

Ms Minney

75

“

Expert Witness Statement of Robert Mellor

“

76

“

Expert Witness Statement of Chris McNeill

Mr Bryce

77

“

Expert Witness Statement of Tim Pollock

Mr Gelber

78

13/07/20

VPA Part A Submission

Mr Shrimpton
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79

“

Appendix 1 to VPA Part A - submissions summary
table

“

80

“

Appendix 2 to VPA Part A - tracked changes

“

81

“

Appendix 3 to VPA Part A - clean copy

“

82

“

Appendix 4 to VPA Part A - tracked changes
ordinance

“

83

“

Appendix 5 to VPA Part A - clean copy ordinance

“

84

14/07/20

Expert Witness Statement of Chris Abery

Ms Vilagosh

85

“

Correspondence regarding expert meeting
arrangements on economics

Mr Montebello

86

15/07/20

Correspondence confirming meeting arrangements
of expert witnesses on geology

Mr Szymanski

87

“

Correspondence outlining hearing arrangements

Mr Shrimpton

BNW Soils Conclave Report

“

88
89

a) Request for Panel Directions regarding Ms Minney
economic conclave
b) Further request for Panel Directions

90

Panel response to request for Directions

Mr Wimbush

91

16/07/20

Request for extension to file Part B submission

Mr Shrimpton

92

17/07/20

Grant of extension to file Part B submission

Ms Harwood

93

“

Witness meeting statement on traffic

Mr Shrimpton

94

“

Revised Hearing Timetable and Distribution List
(v4)

Ms Harwood

95

20/07/20

VPA Part B Submissions

Mr Shrimpton

96

“

Affordable Housing Order

“

97

“

Work Authority WA1473 and Schedule of
Conditions (draft)

“

98

“

PSP Guidelines - Part one

“

99

“

PSP Guidelines - Part two

“

100

“

PPN92 – Managing buffers for land use
compatibility

“

101

“

PPN89 – Extractive industry and resources

“

102

“

Plan Melbourne 2017-2050 Strategy

“

103

“

North Growth Corridor Plan

“

104

“

Ministerial Direction preparation and content and
& Reporting requirements for Infrastructure
Contributions Plans

“
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105

“

Logical Inclusions Advisory Committee Report No. 1
– Overview and Summary Report

“

106

“

Hume Planning Scheme Amendments C207 & 208 – “
Panel Report

107

“

Growth Corridor Plans – Managing Melbourne’s
Growth

“

108

“

Final approval for Urban Development in three
growth corridors under Melbourne Urban Growth
Program Strategic Assessment

“

109

“

Delivering Melbourne’s Newest Sustainable
Communities – Report for public consultation –
Urban Growth Boundary Review

“

110

“

PSP Notes

“

111

“

Conundrum Permit Application – letter 4 October
2019

“

112

“

Biodiversity Conservation Strategy for Melbourne’s
Growth Areas

“

113

“

11.03-2S – Growth areas

“

114

“

VPA Opening Presentation PowerPoint

“

115

“

VPA changes to TC PSP tracked on Part A version

“

116

“

VPA changes to TC controls tracked on Part A
version

“

117

21/07/20

BNW Sodic Soils Assessment Presentation

“

118

“

BNW Landscape Evidence – Frank Hansen

“

119

“

Corrected pages 20 & 22 – Witness Statement of
Frank Hansen

“

120

“

Geology and Extractive Industry Conclave

MR Szymanski, DJPR

121

“

Utilities Servicing and Infrastructure Assessment Cardno

Ms Minney

122

“

Scattered Tree Assessment – Ecology & Heritage
Partners

“

123

“

Contact Heritage Assessment - AHMS

“

124

“

Retail and Needs Assessment – Essential Economics “

125

“

Arboricultural Assessment – Tree Logic

“

126

“

Landscape and Visual Assessment – Planisphere
(Consultation Draft August 2014)

“

127

“

PSP59 Beveridge North West – September 2014

“

128

“

Precinct Structure Plan – September 2014

“
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129

“

PSP59 - Beveridge North West - September 2014
and Quarry Design

“

130

“

PSP59 - Beveridge North West - September 2014 Plan 3 – Future Urban Structure plan

“

131

“

Traffic Modelling for PSP 1059 BNW – GTA
Consultants

“

132

“

Groundwater Quality Assessment - Jacobs

“

133

“

Land Capability - Site Suitability Assessment

“

134

22/07/20

Council submission to Amendment C106 to the
Mitchell PS

Ms Drakos,
Maddocks for
Council

135

“

Attachment 1 - Council submission to Amendment
C106

“

136

“

Attachment 2 - Council submission to Amendment
C106

“

137

23/07/20

Demand Analysis Report 2015-2050

Ms Drakos,
Maddocks for
Council

138

“

Extractive Resources in Victoria Demand and
Supply Study 2015-2050 PWC 2016

“

139

“

Economic Expert Conclave – Tuesday 21 July 2020

“

140

“

Kingston C73 – Panel Report

Mr Tobin, Harwood
Andrews for VPA

141

“

Wallan South PSP2.0 Summary Of The CoDesign
Workshop Held 5 December 2019, March-2020

“

142

“

Submission on behalf of DJPR

Mr Szymanski, DJPR

143

24/07/20

MCMC panel hearing submission

Merri Creek
Management
Committee

145

“

Joint Ministerial Statement – Extractive Resources
– Rock Solid Foundations for Victoria’s Growth

Mr Szymanski, DJPR

146

“

SERA Pilot Project – Landowner and Community
information

“

147

“

Preparation of Work Plans and Work Plan
Variations

“

148

“

PPN89 – Extractive Industry and Resources

“

149

“

Helping Victoria Grow - Extractive Resources
Strategy

“

150

“

SERA Pilot Project – Draft report

“
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151

“

Melbourne Supply Area – Extractive Industry
Interest Areas Review

“

152

“

Geological Survey of Victoria Technical Record
2003/2

“

153

“

Recommended separation distances for industrial
residual air emissions

“

154

26/07/20

RCZ comparison plans prepared by B Murphy - 24
July 2020

Jamie Truong for the
Gilbo Family

155

27/07/20

PwC Memorandum – Development of WA1473,
dated 16 November 2017

Ms Minney for
Conundrum

156

“

PwC Memorandum – Northern Corridor hard rock
analysis, dated 3 May 2018

“

157

“

CG Spring Hill Cone Plan Topographical Overlay

Crystal Group Wally
Mott

158

“

Spring Hill Cone Plan Topographical Overlay

“

159

“

Supplementary LVIA Note – Czarny, Hansen Urban
Design

Ms Drakos,
Maddocks for
Council

160

“

Direction to the VPA from Minister of Planning (3
September 2018)

Mr Tobin, Harwood
Andrews for VPA

161

“

Letter from Minister of Planning to VPA (7 April
2019)

“

162

“

Memo – Residential development timing –
Hazelwynde (6 July 2020)

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

163

“

The JORC Code – 2012 Edition

Ms Minney for
Conundrum

164

“

Investigation of Basalt Materials - 3.2 – Reserve –
(WA149 Approved Work Plan)

“

165

“

Work Plan for an Extractive Industry Work
Authority Application at Epping – Section 2 –
Resource Description (WA445 Approved Work
Plan)

“

166

“

Letter from DELWP to Conundrum – 11 January
2019

“

167

“

Resource chronology

“

168

“

Letter from Conundrum Holdings Pty Ltd to
Minister - 16 November 2018

“

169

“

Letter from Best Hooper to VCAT - 8 March 2017

“
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170

“

Opening submission on behalf of Conundrum
Holdings Pty Ltd

“

171

“

Shayne Linke – PowerPoint presentation

“

172

“

Letter from Minister to Conundrum Holdings, 26
September 2018

“

173

28/07/20

BIS Oxford Economics - Consulting CV – Robert
Mellor

Ms Minney for
Conundrum

174

“

North Central Quarry – Statutory Endorsed Work
Plan for WA1473

“

175

“

WA149 Approved Work Plan 22-10-1998 Extension

“

176

“

Approved Working Proposal for Extractive Industry
License Application No. 1475

“

177

“

Letter from Conundrum to Department of Primary
Industries re Work Plan Variation Request & Part
Excision of WA (25 May 2011)

“

178

“

Variation to Work Plan Approved 22 May 1998

“

179

“

Conmats Consulting – Geological Evaluation

“

180

“

Presentation - Matt Ainsaar, Urban Enterprise

“

181

29/07/20

Shenstone Park submissions by DJPR – Resources
Branch (November 2019)

Mr Tobin, Harwood
Andrews for VPA

182

“

Shenstone Park PSP extract – Plan 3 Future Urban
Structure (September 2019)

“

183

“

Robert Mellor - presentation

Ms Minney for
Conundrum

184

“

Evidence of Identified Strategic Resource

“

185

30/07/20

Closing submissions – Conundrum Holdings

Ms Minney for
Conundrum

186

“

Email letter from MPA to Mitchell Shire Council (16
March 2016)

“

187

“

Memorandum – Summary of buffer treatment for
quarries in exhibited and gazetted PSPs

“

188

“

EPA referral response in Mr Ainsaar's brief

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

189

“

Figures and staging Endorsed Work Plan

“

190

“

Figures from permit application in Mr Ainsaar’s
brief

“

191

“

Quarry Phasing and Buffers in Mr Ainsaar brief

“
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192

31/07/20

Email from Shayne Linke to E Minney dated 30 July
2020 – Question re Wyndham SERA

Ms Minney for
Conundrum

193

“

Submission of Transport for Victoria

Daniel Zaslona for
DOT

194

“

CFA submission

A Coxon for CFA

195

“

Changes diagram

Mr Tobin, Harwood
Andrews for VPA

196

“

Precinct Structure Plan – tracked changes

“

197

“

Review of Community Infrastructure Needs, Part A
- Draft Final Report – Version 3

“

198

“

Schedule 3 to Clause 37.07 – Urban Growth Zone,
updated 31 July 2020

“

199

03/08/20

PSP 1059. Melbourne Water submission, August
2020

Mr Tobin, Harwood
Andrews for VPA

200

“

Potential Development Sequencing Northern
Growth Corridor Refresh Draft June 2020

Ms Drakos,
Maddocks for
Council

201

“

Potential Development Sequencing Northern
Growth Corridor Refresh Final April 2016

“

202

“

Submissions on behalf of Balcon Beveridge Project
Management Pty Ltd

Balcon Beveridge
Project Management

203

“

Streamology Waterway Corridor Width
recommendations

“

204

“

Niels Unger - PowerPoint

“

205

“

B S Seymour submission final

Scott Seymour

206

“

Expert Witness Statement – Part B, Robert van de
Graaff

“

207

04/08/20

PSP 1059. Melbourne Water submission, August
2020

Mr Tobin, Harwood
Andrews for VPA

208

“

Dispersive Soils and their Management – Technical
Reference Manual

“

209

“

A Land Capability Study of the Shire of Mitchell –
Jones, 1996

“

210

“

A Study of the Land in the Catchments to the North
of Melbourne, Jeffery, 1981

“

211

“

Development in the Merri Creek Catchment,
presentation – October 2019

“

212

“

Spring Hill Render Package

Crystal Group Wally
Mott
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213

05/08/20

Expert Planning Evidence presentation – Jonathon
Fetterplace

Jamie Truong for the
Gilbo Family

214

“

Summary of Evidence – Chris McNeill –
presentation

“

215

“

Spring Hill Cone – Requirements, guidelines & draft
plan

Crystal Group Wally
Mott

216

06/08/20

Submissions - Crystal Group and Walter Mott 6
August 2020

“

217

07/08/20

Presentation – Barry Murphy – Landscape
Architecture Evidence

Jamie Truong for the
Gilbo Family

218

“

Gilbo family submission

“

219

“

Annexure A - Status of VPA-Gilbo Family's issues
raised in October 2019 submission

“

220

“

Meriton Apartments Pty Ltd v Minister for Urban
Affairs and Planning & Or [2000] NSWLEC 20

“

221

“

Mitchell C28 Panel report, July 2003

“

222

“

Planning Commission (WA) v Temwood Holdings
Pty Ltd (2004) 221 CLR 30

“

223

“

PPN46 - Strategic Assessment Guidelines

“

224

“

Rozen & Anor v Macedon Ranges Shire Council &
Anor [2010] VSC 583

“

225

“

Knox City Council v Tulcany Pty Ltd [2004] VSC 375

“

226

“

Tarneit Consolidated Pty Ltd and Peet No. 1895 Pty
Ltd v Wyndham CC [2019] VCAT 1537

“

227

“

Equity Trustees Executors & Agency Co Ltd v
MMBW (1993) 81 LGERA 86

“

228

10/08/20

Delivering Melbourne’s newest sustainable
communities – Background Technical report 1:
Land Capability (June 2009)

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

229

“

Tract Report – proposed residential staging –
Conundrum PP Application

“

230

“

Mark Woodland - presentation

“

231

“

PB Addendum to DMNSC Land Capability Report

“

232

“

David Barnes – Summary presentation

“

233

“

Jacobs – Strategic Extractive Resource Areas –
Victoria’s Existing Planning System

“

234

“

Work Plan Application for WA 1473, North Central
Quarry (July 2014)

Crystal Group Wally
Mott
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235

11/08/20

Potential development sequencing northern
growth corridor refresh – Draft version, June 2020
(Patch)

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

236

“

Potential development sequencing northern
growth corridor Mitchell Shire Council – April 2006
(Patch)

“

237

“

YVW – Email from C Abery to NRF re Patch 2020
report (5 August 2020)

“

238

“

YVW notes of oral opening submission

“

239

“

Jonathon Fetterplace - presentation

“

240

“

Submission on behalf of Yarra Valley Water Hazelwynde

“

241

12/08/20

Old Hume submission

Melinda Holloway
for Old Hume Pty Ltd

242

“

Amended Table 6 – Town Centre Hierarchy –
External to Precinct

Harry Wallis for
Mondous

243

“

Ethos Urban submission of behalf of Mondous

“

244

“

YVW submission – Non-Quarry issues (final)

John Tullo for Yarra
Valley Water

245

“

Extract Addicoat v Fox (No 2) [1979] VR 347
(transformation)

“

246

“

Email from Best Hooper - EIA executive summary
20 April 2020

“

247

“

Extract PE Act

“

248

“

Extract Tract Integrated Open Space Report background to GCP

“

249

“

Extract Whittlesea C44 (PSA) [2003] PPV 34
(transformation) Panel Report

“

250

“

Letter from Norton Rose Fulbright to DJPR
2020.06.22 re Conundrum permit application

“

251

“

Letter from Norton Rose Fulbright to Best Hooper
07.03.2020 - CHMP

“

252

“

University Hill image

“

253

“

Sandow v Macedon Ranges SC 2017 VCAT 501

“

254

“

VPA Statement of Grounds updated 15.12.2020
P1223/2016

“

255

“

YVW chronology of quarry events

“
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256

“

Work Plan Application for WA 1473, North Central
Quarry (Full Report) (July 2014)

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

257

“

Friends of Merri Creek proposed drafting changes

Friends of Merri
Creek

258

“

Friends of Merri Creek submission

“

259

13/08/20

Ethos Urban submission on behalf of Mondous PSP Drafting Changes

Harry Wallis for
Mondous

260

“

Council closing submission

Mr Montebello for
Mitchell Shire
Council

261

“

Letter from Minister to Council – 03 August 2020

“

262

“

Gilbo Family - Sensitive viewline protection
proposal

Jamie Truong for the
Gilbo Family

263

“

Crystal Group - addendum submission re Spring Hill
Cone open space

Crystal Group Wally
Mott

264

“

PSP Document – tracked changes 11.08.20

Mr Tobin for VPA

265

“

Schedule to Clause 37.07 – Urban Growth Zone
update – 11.08.20

“

266

“

Beveridge North West PSP – Sodic/Dispersive Sols
Development Precedents

“

267

“

PSP Document – tracked changes 12.08.20

“

268

“

VPA Part C submission

“

269

“

Conundrum response to drafting session

Ms Minney for
Conundrum

270

“

Addendum Option - 1A

“

271

“

Friends of Merri Creek presentation slides to Panel

Friends of Merri
Creek

272

“

YVW drafting changes

Ms Vilagosh, Norton
Rose Fulbright for
Yarra Valley Water

273

20/08/20

Unresolved issues

Mr Shrimpton for
VPA
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