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Attention:  
 
Victorian Planning Authority 
Level 25 
35 Collins Street 
MELBOURNE VIC 3000 
 
 

Dear Brent   
 
Submission to Amendment C269 to the Casey Planning Scheme 
Minta Farm Infrastructure Contributions Plan (ICP) 
 

1 Introduction 

1.1 We act for Mutual Trust (MT) who are advising Ian Marshall Baillieu (IMB) in relation to the above 
Amendment.   

1.2 This letter is our client’s preliminary submission to Amendment C269 (Amendment) to the Casey 
Planning Scheme. 

1.3 Mr Baillieu owns the land at 100 and 118S Soldiers Road, Berwick (Land).  The Parcel ID’s for our 
client’s Land in the ICP are 1-E, 1-R, 3, 4-E and 4-R. 

2 Approach to the Amendment 

2.1 We are still considering the functional layout plans and associated costings included in the exhibited 
Amendment and seeking input from consultants as necessary. 

2.2 At this stage, we wish to raise some preliminary matters which may require further consideration by 
the VPA and which may form the subject of a more detailed submission in the event the issues 
remain unresolved. 

2.3 IN-01 and O’Shea Road Upgrade 

2.4 It is understood that IN-01 has been costed as an interim connection to the Beaconsfield 
Interchange.  As the VPA is aware, IN-01 forms the southern leg of what is now the O’Shea Road 
extension from Soldiers Road to the Beaconsfield Interchange which is part of the Monash Freeway 
Upgrade package of works.     

2.5 The upgrade works have been designed and the land required for the O’Shea’s Road extension has 
been compulsorily acquired by the Department of Transport (formerly VicRoads).   
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2.6 There is a concern that IN-01 is overfunded due to the inclusion of works (such as through lane legs 
in O’Shea Road) which is part of the upgrade works.   

2.7 Clarification is sought from the VPA that the update works have been considered in the design and 
costings for IN-01.   

3 Public Acquisition Overlay 

3.1 As the O’Shea Road extension has now been designed, there is concern whether the alignment of 
the PAO is accurate (having regard to VicRoads design standards) and provides for sufficient land 
take for the required transport construction projects. 

3.2 The PAO is required to facilitate access through our client’s land in order for Council or a developer 
to construct the north-south road.   

3.3 Our primary concern in relation to this issue is the risk which arises for all non-developer 
landholders, triggering GAIC liability through the subdivision of land.  Each time such subdivisions 
occur, it is incumbent on landowners to obtain legal advice on how to manage potential GAIC liability 
in circumstances where the ability to limit triggering GAIC liability has been deliberately limited by 
legislative reforms.   

3.4 In such circumstances, the onus is on the planning authority to: 

(1) minimise the risk of disturbances to landholding by ensuring that good planning decisions 
are made in the first instance, without the need for subsequent amendments; and 

(2) where possible, provide assurances to landholders that the actions of acquiring authorities 
will not trigger GAIC on balance titles affected by PAO subdivisions. 

3.5 Clarification is sought from the VPA on the accuracy of the PAO alignment having regard to the 
current intersection designs and the planning upgrade works. 

4 Amendment C201 to the Melton Planning Scheme, ICP Guidelines and other matters 

4.1 It is noted that the very recent release of the Panel report in relation to Amendment C201 to the 
Melton Planning Scheme (Mt Atkinson & Tarneit Plains ICP).  Our client is still considering the report 
but notes that the VPA may need to give consideration to IN-03 and whether the whole project sits 
within the standard, or supplementary levy. 

4.2 MT reserves its rights to make further submissions in relation to whether the ICP meets the 
requirements of the Infrastructure Contributions Plan Guidelines and will advise the VPA in writing in 
the event it wishes to make such submissions. 

4.3 Similarly, we continue to review the functional layout and costings and will advise the VPA in writing 
in the event it wishes to make submissions on these matters. 

4.4 We would be happy to discuss these matters with the VPA or respond to any queries the VPA may 
have. 

4.5 We reserve the right to add to or amend this submission.    
 
Yours faithfully 

Special Counsel 
Norton Rose Fulbright Australia 
Partner:  Tamara Brezzi 




