26 February 2018

Victorian Planning Authority
Level 25
35 Collins Street
MELBOURNE VIC 3000
via email at: amendments@vpa.vic.gov.au

Dear Sir/Madam,

Re: Amendment C234 Pakenham East Precinct Structure Plan
This submission has been prepared by Mesh Planning on behalf of Parklea Developments. It is important to note from
the outset that Parklea Developments is the Project Manager for a significant number of individual properties that are
located within the Pakenham East Precinct Structure Plan (PEPSP) area.
The relevant property numbers, as shown on Plan 4 of the exhibited PEPSP, are properties 29, 30, 31, 32, 33, 34, 34E, 34-R, 35, 38, 39, 41, 46, 48 & 49. Collectively, the managed properties have a total area of 288.9ha which 49.5% of
the total net developable area of the PEPSP and 81% of the net developable area of the PEPSP that is located on the
south side of the Princes Highway.
Whilst the managed properties collectively constitute a significant proportion of the net developable area of the PEPSP
area, it is very important that the properties are treated independently for submission purposes and that principles
regarding fairness and equity be applied to the properties independently.
The submission to follow is divided into higher order strategic land use and infrastructure issues, property specific
issues and drafting and implementation Issues. Prior to addressing these in turn, it is important to state that Parklea
Developments do not support the exhibited PEPSP and as such it is requested that this submission be treated as an
objection.
In terms of plan based changes to the exhibited version of the PEPSP, an alternative version of the PEPSP future
urban structure is attached to show the requested plan based changes.
Part A - Higher Order Strategic Land Use and Infrastructure Issues
1. Infrastructure Contributions Plan
The exhibited PSP makes direct reference to ‘parallel’ preparation of an Infrastructure Contributions Plan (ICP) to fund
necessary shared benefit, higher order infrastructure. Other than the information brochure which depicts the location
of the proposed infrastructure projects and section 3.8 of the PSP, no information is provided regarding the strategic
basis for identification of the projects or their costs.
In this context, it is understood that the VPA has indicated that the ICP will be implemented via a separate amendment
process following approval of the current amendment.
It is submitted that the PSP process should not proceed any further until the ICP Amendment is either joined in the
process or a separate Amendment is initiated to be considered concurrently for the following reasons;
1.

The ICP list (s3.8) unfairly excludes a number of projects that are to the benefit of the wider community yet
such projects are required to be funded by individual landowners.
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Example projects include:
•
•
•
•
•

the Connector Boulevard is required as it services a broad catchment with a range of land uses and
has an embellished landscape standard;
embellishment of the gas easements;
construction of the shared path network; and
the noise wall at the Princes Freeway, with benefitting properties within the sensitivity zone; and
shared paths.

2.

The construction of Ryan Road, south of Canty Lane is necessary and will benefit the abutting land within
the PSP and properties west of Ryan Road. Individual properties should not be obliged to fund the
construction as this would be inequitable. Consideration should be given to inclusion of this project within the
ICP or consideration should be given toward identification of an alternative, equitable funding method.

3.

It is not clear what projects are eligible for inclusion in the ICP and/or a supplementary levy (and the
quantum thereof). Section 3.8 of the PEPSP appears to nominate projects that do not comply with the
definition of allowable items to be funded via the Standard Levy, and potentially may trigger the need for one
or more Supplementary levies.

4.

Section 3.8 of the PSP does not adequately address issues regarding implementation of projects, including
the responsibility, funding or timing of the projects. For example, Community facilities are not synchronised
with the development sequencing, creating uncertainty and confusion in respect to consequential obligations
such as road design, service location and taxation. For example, the Southern Active Open Space (AOS)
and Secondary School are in the short-term development area, but AOS is “M” and no timeframe for SS.

5.

The final location and conditions related to reserves in the PSP should be subject to public land equalisation
via the ICP process. In this context it is unclear how the value of public land will be addressed in terms of
methodology for valuation/compensation.

2.

State Secondary School & Indoor Sports Facility

The exhibited PSP proposes a State Secondary School in the southern portion of the PSP area. There is concern
regarding:


the suitability of the proposed location of the school having regard to its catchment (within and beyond the
PEPSP area); and



its timing of delivery relative to development of the balance of the land.

It is submitted that existing Council owned land to the west of the PEPSP would be better suited to accommodate the
proposed secondary school and the indoor sports facility having regard to its catchment, relative accessibility and ability
to avoid impact on the development potential of the land within the PEPSP area.
3.

Non-Government Primary School

The location of the proposed non-government primary school is not supported in the absence of submission of further
justification. Should such justification be provided to the satisfaction of Parklea Developments, clarification of the
reference to “long term” is required in order to avoid sterilisation of the land.
In terms of location, on the assumption that the issues above can be addressed, the exhibited location is not supported
due to traffic and other impacts on the local town centre and the desire to maximise the developable area for medium
density housing in closest proximity to the retail and other activities.
An alternative site is shown on the attached plan on the west side of the drainage line which offer good connectivity to
the retail area and with potential to support off road pedestrian and cycle accessibility. The alternative site (if agreed to
by Parklea Developments following submission of strategic justification) must be accompanied by a statement within
the PSP that:
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“where the responsible authority is satisfied that land shown as a school site is not going to be acquired within the
timeframe set out in Table 8 that land may be used for an alternative purpose which is generally consistent with the
surrounding land uses and the provisions of the applied zone”. It is requested that the provision above be used to
replace the text in R51.
4.

Active Open Space

The proposed location of the active open space is not supported having regard to:


The slope of the land;



The location of the gas pipeline; and



The impact on the remaining developable land.

In terms of the impact on the remaining developable land it is noted that property 39 plays a critical role in the delivery
of important infrastructure and the accumulated impediments of:
a.

Gas reserve

b.

Retarding basin

c.

Active Open Space

d.

One-sided roads

e.

Noise wall

f.

GAIC charges

The combined impact puts at risk the viable development of the site in a timely manner The discretionary location of
the AOS should be reconsidered, including splitting the AOS to achieve a more equitable outcome, and improve viability
of critical properties and synchronise supply with development. If the AOS remains as shown in the exhibited PSP. An
alternative site, adjacent to the gas easement as shown on the attached plan, is preferred to address the limitations of
the exhibited location of the active open space.
5.

Native Vegetation Precinct Plan

The Native Vegetation Precinct Plan is inaccurate and incorrectly nominates trees that were legally removed as trees
to be removed subject to approval. Moreover, plantation trees are nominated as native trees. Consequently, the Table
6 of the NVPP incorrectly assigns offset responsibilities to landowners.
6.

Local Parks & Open Space

Local parks LP04, LP 07, LP 09, LP 10 & LP 11 require reconsideration as set out below:
•

LP04 – relocate to protect existing vegetation and create a gateway opportunity adjacent to the collector.

•

LP07 – not needed due to presence of LP05 and tree retention area, linear link could be introduced along
south side of collector if relocation of the active open space is supported.

•

LP09 – delete in favour of retention of small park within LTC area (location and shape to be confirmed during
detailed design).

•

LP10 - precise location should be removed in lieu of preparation of detailed plans for the LTC.

•

LP 11 – Relocate to central location to the north-west to improve amenity of developable area and to support
delivery of diverse housing outcomes.

The uncredited Open Space includes “Utility easements”, but each easement has a significantly different level of impact
and primary activity. The north-south gas reserve serves a primary function of off-road bicycle path connection of a
catchment beyond the PSP to community facilities such as the Active Open Space and indoor sports complex.
Accordingly, the land component should be credited open space and the landscaping/infrastructure a separate funded
project.
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The fragmented land holdings and the purpose of open space requires a fair and equitable arrangement whereby the
base park is handed over to the authority and subsequent embellishment is undertaken on behalf of the benefitting
catchment. The following requested changes reflect this principle.
•

The Open Space provisions should include Open Space Delivery Guidelines (Appendix G) where the park is
classified and the infrastructure required is specified.

•

Figure 4 should be amended to reflect relocation of the active open space as requested, and no access
should be provided off local residential access street for major playing field car parks.

•

ICP or other funding should be implemented for the embellishment of parks and trails.

7.

Mt Ararat Road & Ryan Road

The PSP requires properties to address Mt Ararat Rd South, construct the road and provide a left-in left-out intersection
at the Princes Highway. This is very poor traffic management and planning, as the intersection is dangerous and any
upgrade extremely expensive. The PSP offers the opportunity to provide access to Mt Ararat Road via the internal
access street system and closure of Mt Ararat Road at the time of construction/connection.
Ryan Road and Ryan Rd-princes Highway intersection should be excluded from the PSP and dealt with separately. It
is not required for a bus service to the PSP and is the only access for the golf estate on the west side of Ryan Road.
The road capacity is, and should be, adequate for the catchment as the Cardinia Shire Council built the road via a
Special Charge Scheme. Any further upgrade should take account of the previous special charge scheme, potential
redevelopment of the golf estate and any impact from the small area of the PSP. The PSP should require that no
development occur within the PSP until a road and services plan is prepared for Ryan Road.
The signalised intersection is required for subdivision to the north, outside and disconnected from the PSP. The PSP
is a very small portion of the catchment for the intersection. Intersection IN-02 is the primary access into the first stages
of the PSP.
8.

Housing Delivery Guide & Walkable Catchment Boundary

The Future Urban Structure identifies a walkable catchment boundary with associated density requirements
contained in Table 3. It is unclear what criteria have been used to define the walkable catchment boundary.
Notwithstanding the issue of how the boundary was defined, there is general concern that the boundary and the
density requirements conflict with the topography of the land.
A density requirement of 22 dwellings per net developable hectare will result in an average lot size of 318m2.
Delivery of constructed lots and dwellings on steeper land will require very significant site cuts such that the
requirements and guidelines in section 3.0 of the PEPSP will conflict with one another. To remove uncertainty and
potential conflict between the requirements and guidelines contained within section 3.0 of the PEPSP it is requested
that the walkable catchment be reviewed to avoid sloping land.
Table 2 sets out housing types that may be supported by lot size category. It is requested that this table be amended
to include potential for ‘multi-unit sites, including terraces, row houses and villas’ on lots less than 300m2 and include
‘stacked housing including apartments, shop top living and walk up flats’ on lots less than 300m2 and on lots between
301-600m2. Inclusion of potential housing types in these lot sizes will support delivery of more diverse/affordable
housing outcomes that are in keeping with the trend toward smaller lots.

9.

Local Town Centre Concept Plan

The exhibited PEPSP includes a concept plan which depicts a spatial arrangement of land uses and access
arrangements for the Local Town Centre – see Figure 2. Figure 2 includes a note which states that ‘This concept plan
provides an indicative example of how the local town centre could be developed’. Notwithstanding this note however,
which appears to anticipate and support alternative design responses, Requirement R20 states that:
‘The use and development of the Local Town Centre must be generally in accordance with the Local Town Centre
Concept Plan, as shown in Figure 2 – Pakenham East Precinct Structure Plan (LTC) Concept Plan and must address
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the design principles outlined in Appendix B: Local Town Centre Design (LTC) and Local Convenience Centre (LCC)
Principles, and the Urban Design Guidelines for Victoria, DELWP’.
The requirement for the use and development of the Local Town Centre to be ‘generally in accordance with the Local
Town Centre Concept Plan’ exceeds the expectation of the note that is included on the concept plan and is not
supported by Parklea Developments. It is noted in this context that the concept plan was prepared without the
knowledge or involvement of the landowner/developer notwithstanding that an alternative design response was
submitted by consultants acting for Parklea Developments that was agreed by Council and VPA in July 2016.
In terms of the form of the concept plan, there are a range of concerns with regard to (but not limited to):
•

The location of the supermarket;

•

The location of the proposed car park access ways;

•

The distribution and type of proposed retail uses;

•

The location of the proposed non-government school (addressed elsewhere in this submission);

•

The form of main street.

Specifically, in relation to the emphasis on main street, as contained in requirements R23 and R24, it is important to
recognise that the surrounding urban form is not likely to support delivery of a true ‘traditional main street’. This is due
to changes in the form of retailing in growth areas and the form of the surrounding subdivision/urban design which is
anticipated, and in part, directed by the PSP and the broader provisions of the Planning Scheme.
The resultant impact of the retail trends and the broader subdivision/urban design outcomes is delivery of a ‘hybrid’
based centre where the mix of land uses, including residential and service uses and the quality of the overall public
realm and sense of place will be more important that over reliance on a main street to create diversity and a sense of
place.
To address the concerns regarding the role of the concept plan it is requested that either the concept plan be deleted
in favour of preparation of an urban design framework or preferably generalised to overcome potential statutory
interpretation of ‘generally in accordance with’ and to support submission of the most progressive design responses.
It is also requested that requirements R23 and 24 be revised to include reference to delivery of a hybrid based retail
centre with key emphasis on the quality and character of the public realm and sense of place.
10. Freeway Interface
As discussed elsewhere it is submitted that the cost of noise attenuation should be included as an ICP project/s. In
addition to this, it is requested that Plan 5 be amended to delete the requirement for a frontage/edge road along the
freeway where there is residential abuttal to the freeway reserve. A requirement to deliver an edge road is
inappropriate where a noise wall will be required.

Part B – Property Specific Issues
There are properties that are critical in the delivery of precinct infrastructure that should be encouraged to develop
early, but have significant constraints that may lead to inefficient subdivision and cost to authorities.
Property 49
This property is 4.25 ha with a potential yield of less than 50 lots. The property is encumbered with:
1.
2.
3.
4.
5.

Significant length of noise wall
Frontage to Ryan Road
Sewer rising main
One-sided road at noise wall
Bicycle path

Therefore, there is a need to address the equity of funding of the noise wall and Ryan Road to encourage development
in an efficient and timely way.
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Property 48
This property has a net 11.39 ha developable area yielding approximately 150 lots. It is encumbered with:
1.
2.
3.
4.
5.
6.
7.

Noise wall
Ryan Road frontage
Local park (and embellishment) for wider catchment
One-sided roads at noise wall and park
Bicycle path
Sewer rising maim
Melbourne Water Retarding Basin

Property 39
This property has a net developable area of 7.8 ha (32%) of very poor configuration, and likely to yield in the order of
60 lots. It is constrained by:
1.
2.
3.
4.
5.
6.

Retarding basin
Sewer
Bicycle path
Gas easement
Excessive one-sided road
Noise wall

This property requires reconfiguration (or relocation) of public infrastructure to enable a more efficient subdivision and
the funding of the infrastructure and associated consequential costs addressed. This is a critical property for water
management and must have these matters resolved satisfactorily.

Property 38
This property has a developable area of 14.51 ha (49%) and yield of less than 180 lots, but is encumbered with:
1.
2.
3.
4.
5.
6.
7.
8.

The longest length of noise wall
Retarding basin
Sewer and sewerage pumping station
Bicycle paths
Local park
Secondary school
Excessive one-sided roads
Poorly configured and fragmented residential area

This property is critical in the delivery of the total eastern catchment of the PSP for sewerage and drainage. It must
have reduced impact via:


Relocation of secondary school & indoor sports facility



Relocation of local park



Equitable funding of infrastructure and consequential works.

Comments on Objectives
The Objectives should recognise the fragmented nature of land holdings, and therefore a new objective of;
030 recognise the fragmented landholdings within the PSP and plan the distribution of infrastructure and funding
arrangements to ensure a fair and equitable allocation of responsibility and financial liability.
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Requirements and Guidelines Comments
The following comments are made in relation to specific requirements and guidelines that are contained within the
exhibited PEPSP (and noting that responses to the higher order strategic land use and infrastructure issues may
require additional changes to the related requirements and guidelines):


Delete R5- inequitable, “key nodes” not identified



Delete G3 as it restricts alternative solutions



Delete G4-unfair to burden individual landowner with funding landscape of “high quality” standard for
waterways



Amend R7 to Guideline



R11 should be deleted as it duplicates R9



R12 should be a guideline



R16 should be deleted as slope management may not allow rear load and sideage is reasonable at small
parks



G15 contradicts slope management for higher density



G18 is not a guideline



G20 should be deleted



R18 is unnecessary as the controls can be implemented by permit conditions



R20 should be a guideline as figure 2 is “an indicative example of how the centre might be developed”



R25 should delete “consider……dwellings”



R37 should state “generally in accordance with” to allow flexibility in final design.



R39 is incorrect and should be amended to apply cross sections appropriate to the various gas easements



R41 should be amended to read “a local park”, and replace “open space” with “local park”



R43 should be deleted as the issue is addressed in G31, to give priority to the primary function of the land



R45 should reference Appendix G, which should specify handover requirements



G29 should reference Appendix G as amended



R50 cannot be implemented without the co-operation of the various authorities and should be deleted



R51 is a restriction of trade and there is no strategic justification for this requirement. It should be deleted.



R52 is in conflict with Figure 4



R62 duplicates R58



R76 is not reasonable and requires full road design of an estate at stage 1. Furthermore it is grossly inefficient
for no benefit. Delete R76.



R78 should be deleted for the same reasons as R76.



R80 does not address the situation where compliance with codes and standards necessitates additional land
take for intersections. It is unnecessary.



R86 triggers the need for additional specific cross sections of Ryan Road, Mt Ararat Road, north-south
connector with gas easement, gas easement, streets abutting retarding basins.



R88 is unreasonable as it imposed a district community obligation on development proponents for assets
controlled by authorities and should be deleted



R89 is unreasonable on that it imposes a district community responsibility on a few individual developers and
should be deleted.it should be replaced with a requirement that supports a supplementary infrastructure levy
or similar.



R91 is unreasonable in that the PSP should prescribe the core use and ancillary recreation and environmental
uses. It is unfair and inefficient to impose R91 on development proponents an obligation for “multiple
recreation”. It should require the basic infrastructure of bicycle path and minimum landscape and equity
funding arrangements should be implemented via the PSP and ICP.
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R100 is unreasonable as the gravity sewer shown in Plan 10 is to service the Active Open Space and school,
and will not impede the use of the land. Yet R100 disqualifies that portion of the land as credited open space.
R100 should be deleted.



R103 is unreasonable and disproportionate to the interest that PSP landowners have in Ryan Road, Mt Ararat
Rd and Canty Lane.



R105 provides for handover of community site of various standards and purposes and therefore should not
include requirements other than basic handover conditions. Appendix G should specify the improvements
required for each class of facility. Vehicle exclusion devices and par furniture “catch all” should be deleted.



R109 is unclear as to its intended outcome and responsibility.



R112 is unreasonable and likely to impose cost burden, it should be altered to delete “by……authority and
replaced with “in accordance with an approved stage plan”

Specific Plan Based Comments
Plan 5
•
•
•
•

Delete street on freeway boundary
Delete secondary school
Relocate and/or reduce Active Open Space to overlay gas main to allow viable subdivision of property 39
Review local park network

Plan 7
•
•
•
•
•
•
•

Signalised intersection at Ryan Road should be deleted
Ryan Road (north of Canty Lane) should be deleted from the PSP
Cross –section 7 is not appropriate for Ryan Road or Mt Ararat Road South
Cross-section 3 does not fit Ryan Road
Ryan Road (south of Canty Lane) should be part of a Special Charge Scheme
Local access street level 1 should be deleted on freeway boundary
Connector street-boulevard has no greater capacity than a connector street and therefore should not be
prescribed. The proximity of the gas main has not been taken into account in determining street networks.

Plan 8
•
•

•

The PSP is adequately covered by a bus service that does not include Ryan Road. Delete the bus-capable
requirement for Ryan Road and Canty Lane west of the north-south connector street.
The north-south bicycle connection in the gas easement should be extended to Princes Highway and the
shared path on the connector street deleted. The Active Open Space should be relocated to the west to
integrate the duplicate path at the gas easement and eliminate unworkable remnant residential land.
The shared path (Pakenham station link) should be deleted as it is not strategically justified and the bicycle
network of the Pakenham Golf Course redevelopment is not addressed. There is no evidence of the
deliverability of the path on Victrack land.

Plan 10
•
•

The delivery of primary infrastructure is dependent upon responsive landowners. The PSP must eliminate
additional imposts on landowners that host the core infrastructure of sewerage and drainage
The gas related dimensions have not been substantiated by a publicly available safety report and should not
be adopted until that report is made available.

Plan 11
•
•

Delete IN-01, RD-01, P-03, LP-04, LP-06, LP-08, LP-09
Relocate SR-02, LP-10
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Specific Table Based Comments

Table 8
•
•
•
•
•
•
•

Delete RD-01
Delete IN-01
Delete BR-03 as it is not justified and unlikely to ever be constructed due to the fragmented land and on-site
improvements to properties fronting Ryan Road
Primary School (south) is out of sequence with development and should be relocated to timing M
Delete Non-Government School as it is not justified.
Delete P-03 as it is not justified and suitable alternatives are available.
This table should show all infrastructure and the identified source of funds;

Include:
•

Noise Wall

•

Gas easement landscape

•

Paths and trails

•

Retarding basin landscape

•

Secondary school (at Council land Princes Highway)

•

Ryan Road

•

Mt Ararat Road

And their source of funding subject to consultation process for supplementary ICP, Special Charge Scheme, etc

Comments on Appendices
Appendix B
•

•
•

The principles and applications are far too detailed to allow for the changing form of retail and employment
trends. The impact of on-line shopping is likely to alter substantially how a town centre works and therefore
greater flexibility should be available for medium to long term town centres.
Therefore, the principles should be re-written on a performance basis, rather than the prescriptive applications
used.
As set out earlier, the detail of Figure 2 should be edited to align with the flexibility in achieving performancebased principles.

Appendix C
•
Section 1 does not reflect the current or future profile of Princes Highway. Notes to the section are inconsistent
with the section. The road is not shown in Precinct Infrastructure of PSP. Reference to Melton City Council
should be deleted.
•
Section 3 is inconsistent with actual road width
•
Section 7 should reflect to rural nature of the interface road and address the specific circumstances in each
road.
•
Intersection designs should show the transition from 2 lanes on Princes Highway to 3 if justified (the
intersection will be built long before upgrade to 3 lanes by VicRoads)
Appendix D
•
The waterway cross section does not reflect any location within the PSP. Sections should be provided for
each water course of the PSP. Duplicate bicycle paths are excessive (e.g. path on east side of Hancocks
Gully (south) unnecessary)
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Appendix G
•
This appendix should include the detail of embellishments to be provided for each category of open space,
including retarding basins.
Comments on Explanatory Report & Statutory Provisions
•

•
•
•
•

The Amendment does not address implementation of the objectives of Planning in Victoria in that it explicitly
states that another Amendment will deal with the objective of “To protect public utilities and other assets and
enable the orderly provision and coordination of public utilities and other facilities for the benefit of the
community”
The statement refers to a Safety Management Study, yet the Study is not included in background reports.
The Amendment fails to respond to the “fair” development of the land, as it does not deal with the issues of
funding infrastructure via ICP, Supplementary ICP or other tools.
The Amendment does not comply with the Minister’s Direction No 11 in that the Direction sets out criteria for
a Standard ICP and Supplementary ICP. The Amendment does not establish compliance with this Direction.
The Amendment does not properly respond to the “Resource and administrative cost” issue in that it does
not state that the PSP was funded by particular landowners and these owners will be reimbursed via the
ICP.

Schedule 5 to Clause 37.7
•
•

S 2.5 gas Pipeline.
In respect to the Origin gas easement south of Princes Highway, a draft lease provides for the landowner to
undertake certain activities, which was the basis of agreement to lease and fee paid, without the need for
approval. The Amendment should reflect this agreement.

Local Town Centre
•

•

The requirements are unreasonable as they will apply at the time of residential subdivision that creates the
town centre site. The requirement should only apply to activities within the boundary of the town centre
shown in Plan 1.
Conditions requiring the permit holder to bear the costs of transfer or vesting land for community facilities,
public open space and nomination denies a landowner to right to arbitration and should be removed.
Furthermore, it is likely to be a major disincentive for landowners in the fragmented holdings transfer public
land in a timely manner.

Schedule to the Heritage Overlay
•

HO 276 should be removed from the schedule as it does not exist, nor would it have met any heritage
criteria.

Thank you for the opportunity to review and provide comment on the exhibited Pakenham East Precinct Structure Plan.
I would be pleased to discuss any aspect of the submission at your convenience.
Should you wish to organise a meeting please contact me on 9695 3025 or chris@meshplanning.com.au.
Yours truly,

Chris De Silva
Director
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